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BECLARATION OF COVENANYS AND RESTRICTIONS
FOR WESTCUESTER

THIS DECLARATION OF COVENANTS AND RESTRICTIONS for the Westchester
Nejighborhood in MaotroWest Planned Urban Development is made on February t9,
1987, by LeCesse Corporation of Grosvenor Park. a Flerida Corporation,
hereinafter referred to as "DEVELOTER™.

Preliminary Statement

ABRTICLE I
INTRODUCTIONS, DEFIRITIONS AND CONSTRUCTION

DEVELOPER is the owner of the real property located in Orange County,
Florida, referred to in this document as Westchester and more particularly
described on Exhibit A attached hereto and made a part of these Covenants.
Developer hereby restricts the use of the property as herainafter provided,
and declares that the property and all portions theroof {except to the
extent specifically exempted herein), shall be held, occupied, sold and
transferred subject to the easements, restrictions and covenants of this
Declaration, which Develaper is imposing for the benefit of all owners of
the Property or portions thereof for the purpose of preserving the value and
maintaining the desirvabtlity of the Property.

DEVELOPER has committed the Westchester Property to the Master
Peclaration of Protective Covenants and Restrictions for MotroWest, which
was recorded in the Public Records of Orange County, Florida, in Official
Record Book 3759, Page 2756, on March 13, 1986, The MetroWest Master
Asgociation, Incorporated is responsible for the maintenance and upkeep of
the HetroWest P.U.D. and for maintaining architectural controls throughout
the P.U.D. Each ‘lot within the property is subject to annual and special
assessments by the MetvoWest Master Association for the purposes established
in the MetroWest Documemtation. The various control and assessmant rights
of ~he MetroWest Association ave described in numerous provisions of the
Deciaration. Wherever the provisions of the Westchester Covenants are in
conflict with those of the MetroWest Covenants, the provisions of the
HetroWest Covenants shall be considered superior to and shall overrule those
of the Westchester Covenants.

Unless the context expressly requires otherwise, the words defined
below whenever used in this Declaration and in the Legal Documents shall
have the following meanings:

1.1 "A,R.B." means the Architectural Review Board established by the
Westchester Association.

1.2 'Association" means Westchester Assocfation, Inc., a corporation

not-for-profit organized pursuant to Chapter 617, Florida Statutes, its
successors and assigns.

-1 0R3B80 PE2577




O

VT,

A

T

S

1.3 "Board" or "Board of DPirectors' tcans thu Association's Board of
Directors.

1.4 "Common Area" means all property from time to time owned by the
Association for the common use and enjoyment of all Owners. The Common Arca
initfally consists of the lands described on Exhibit “B" attached to this
Declaration and incorporated herein by this reference, together with all
improvements, fixtures, and tanglble personal property now in hercafter
situated thereon and all appurtenant casements.

1.5 "Debra” means Debra, Inc., a Florida Corporation, the developer of
MetroWest.,

1.6 "Developer" means LeCesse Corporation of Grosvenor Park, a Florida
corporation, its successors and assigns with respect to the Property, and
all other persons who acquire an interest i{n mere than one Lot or any other
portion of the Property for the purpose of development of the Property or of
completing the work.

1,7 "“Law'" includes, without limitation, any statute, ordimance, rule,
regulation, or order validly created, promulgated, adopted, or enforced by
the United States of America, or any agency, officer, or instrumentality
thereof, or by the State of Florida, or any agency, officer, municipality,
or political subdivision thereof, or by any officer, agency, or
instrumentality of any such municipality or subdivision, and from time to
time applicable to the Property or to any and all activities on or about the
Property. As the context may admit, such term also includes the general
principles of decisional law.

1.8 "Legal Documents'" means the legal documentation for Westcheater
consisting of this Declaration, the Association’s Articles of Incorporatien,
the Association's By-Laws, and all amendments to any of the foregoing now or
hereafter made. The foregoing are fndividually and collectively called the
legal Documents in this Declaration. Unless the context expressly requires
otherwise, the words defined below whenever used in any of the foragoimg, in
any uorporate resolutions and other instruments of the Association, shall
have ‘he following meanings:

a) YDeclaration' means this Declaration of Govenants and
Restrictfons for Westchester and any suppliemental declarations made In
accordance herewith, as amended from time to time,

b} Articles” means the Articles of Incorporation of the
Association, as may be amended from time to time.

c) "By-Laws" means the By-laws of the Association, as may be
amended from time to time.

1.9 "Limited Common Area" means that portion of the Property betwaen
the front Lot line and the nearest edge of the road surface (as it may exist
from time to time) within the area bounded by the extension of the side Lot
lines together with any portion of the Property contiguous to the Lot which,

-2 -
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as a result of the natural configuration of the Property or the initial
landscaping to be installed by the Developer, is primarily of benefit to
such Lot. Any question concerning the boundary of a Limited Common Area
shall be determined by the Association,

1.10 "Lot" means any plot of land shown on the Plat or any subsequently
recorded subdivision plar of the Property, which is designated thereon as a
lot or which is or intended to be Improved with a residential duwelling uanic,
but excluding the Common Area and any areas dedicated to public use.

F.11l "HetcoWest Asscciation' means MetroWesy Mascter Associatlon, Inc.,
a Florida not-for-profit corporation, its successors and assigns, the master
homeowner's association of which the Owners in this development are members.

1.12 "MerroWest Documentation' means the legal documentation relating
to HetroWest Master Association consisting of the MetroWest Assoclation's
Articles of Incorporation and By-Laws and as Recorded in Official Records
Book 3739, Page 2756, all of the Public Records of Oramge County, Florida.

1.13 *Member” means each Quner as provided in Avticle 1.16 heveof.

1.14 "Hortgage" means any mortgage, deed of trust, or other instrument
validly transferring any interest in any Lot, or creating a lien upon any
Lot, in either case as security for performance of an obligation. The temm
"Mortgage" does not include judgement, involuntary liens, or liens arising
by operation of Law. 'First Mortgage" means any Hortgage constituting a
lien prior in dignity to ull eother Mortgages encumbering the same property.

1.15 "Hortgagee" means the Person(s) named as the obligee under any
Mortgage, or the successor in interaest to any such Person.

1.16 "OQwnex" means the record Owner, whether one or more Persons, of
the fee simple title to any Lot, including contract sellers, but excluding
contract buyers and any other Person holding such fee simple title marely as
security for the performance of an cbligation, Developer is an Owner to the
extent of each Lot from time to time owned by the Developer,

1.17 "Person' means apy natural person or artiffcial entity having
legal capacity.

1.18 "Plat” means that subdivision plat of Westchester recorded in
Plat Book 18, pages 87 through 89 of the Official Public Records of Orange
County, Florida and the recorded plar of any lands made subject to the
provisions of this Declaration pursuant to the provisions heresf, and any
arendments thereto.

1,19 "Property” means the lands in Orange County, Flort@#¥®described
on Exhibit A attached to this Declaration together with all pther lands that
hereafter may be made subject to the provisions of this Decl ration in the
manner provided in Article II below.
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1,20 "P.U.D." means the MetroWest Planned Urban Development.

1.21 *Recorded” means filed for record in the Public Records of Cramge
County, Florida.

RRtaz s o

1.22 "Regulationg” means any .ules and regulations regarding the use
of the Property or any part thereof duly adopted by the Association in

- accordance with the Legal Documents.

3 1.23 “The Work" means the initial development of all or any portion of
3 the Property as a residential community by the construction and installation
] 0" streets, buildings, and other{improvements, and :the sale, lease, or othar
disposition of the Property in parcels. Such term is to be broadly

i construed to include any and all:activities, uses, structures, and

v improvements necessary, convenient, or desirable to accomplish such
construction and disposition, is

1.24 "“Unit” means a single family dwelling located on a Lot v3 shown
on the Plat.

e T L i

1.25 "interpretation” means unless the context expressly requires
otherwise, the use of the singular includes the plural and vice versaj the
use of one gender includes all genders; the use of the terms "including" or
"include” i{s without limitationj{and the use of the terms "will," "must,"
and "should" has the same effect:as the uge of the term "shall". Wherever
any time period”is measured in days, "days" means consecutive calendar
days;, and, if any such time period expires on a Saturday, Sunday, or legal
holiday, it shall be intended to:the next succeeding calendar day that is
not a Saturday, Sunday, or legaliholiday., Unless the context expressly
requires otherwise, the terms “Common Avea," "Lot," and "Property" means atl .
i or any portion applicable to theicontext and include any and all )

4 improvements, fixtures, trees, vegetation and other property from time to

ki time sitwated thereon, and the benefit of all appurtenant easements. This
Daclaration shall be construed liberally in favor of the party seeking to
enforce its provisions to effectuate its purpose of protecting and enhancing
the value, marketability, and desirability of the Property by providing a
common plan for the development and eanjoyment thereof. Headings and other
textual divisions are for indexing purposes only and are not to be used to
interpret, construe, apply, or:enforce any substantive provisfons. The
provisions of this subpaxagraph apply to the interpretation, constvuction,
application, and enforcement of all the Legal Documents.
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{ ARTICLE 11

PLAN FOR DBVBLD?BZRT}DF THE WESTCHESTER NRIGHBORHOOD
2.1 The MatroWest Master Covenants. The Westchester Property is an
integral part of MetroWost. In order to effectuate the orderly development
of MetroWest and to establish, protect and preserve the quality of MatroWest
as a whole, Debra has recorded in the Public Records of Orange County,
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Florida, the Master Declaration of Protoctive Covenants and Restrictions for
HatroWest. '

2.2 Property Designation. All of the Westchester Property is
Committed property subject to the Master Covenants as well as the
Westchester Covenants.

T .,

2.3 Annexatfon of Additional Property. The Declarant, frem time to
time, may, in its sole discretion, commit additional property which it owns
adjacent to the existing property to be annexed; to wit: to be subjected to
the terms of this Declaration and brought within the jurisdiction of the
Assocfation, provided, however, that under no circumstances shall declarant
be required to make such annexations and additions; and provided that the
PHA and VA have determined that the annexation 1s in accord with the general
: plan heretofore approved by them. Until such rime as such annexations and
additions are made to the Existing Property, in the mannexr hereinafter set
forth, real property owned by Declarant, other than Existing Property, shall
in no way be affected by or become subject to the Declaration, nor shall
this Declaration constitute a cloud, doubt, suspicion, or encumbrance on the
title to said lands. The annexation of all or a portion of the Additional
Property authorized under this section, shall be made by the Declarant
filing of record a Supplementary Declarationm of Cevenants, Conditions and
Restrictions with vespect to such Additlons to the Existing Propexty which
shall extend the scheme of the covenants and restrictions of this
Declaration to such property; and such Supplementary Declaration may contain
such complementary additions as Declarant may determine to be necessary to
reflect the different character, if any, of such Additions to the Existing
Property and are not inconsistent with the scheme of this Peclaration,

o
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pEs-c i ko

The Declarant specifically reserves the right, in its discretion, ko
establish additional homeowners' associations with respect to each phase of
the Additional Property and to impose additional covenants and vestrictions -
with respect to all or any portion of other Additional Property and such
actign by the Declarant shall not preclude the Additional Property affected
thereby from being annexed and brought within the jurisdiction of the :
Assoclation as provided herein, All of the above shall be subject to
compliance with the regulations of the City of Orlando, Florida and with the
Haster Declarvatfion of Protective Covenants and Restrictions for MatroWest
and the MetroWest D.R.B.

E ARTIGLE 111

B: PROPERTY RIGHTS

- 3.1 Title to Common Areas and Owner's Easements of Enjoymant. The
bDeveloper will convey or cause to ba conveyed to the Association, at such
time as in its sole discretion it deems appropriate, the title to common
areas, subject to taxes for the year of convayance, rastrictions,
conditions, and limitations of racord, easements for drainage and public

R
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utilitles. Every Owner has a nonexclusive right and casement of enjoyment

y in and to the Common Area that is appurtenant to, and passes with, the title
to every Lot, subject to the easements and other property rights granted in
this Article and to the following:

A a) Fees. The Association's right to charge reasonable admission
H and other fees for the use of any recreational facility sitvated upon
the Common Area.

b) Suspension. The Association's right: {i) to suspend the
. voting cights of any Owner for any period duriog which any assessment
| against such Owner's Lot remains unpaid; (ii) to suspend such Owner's
right to use any recreatiornal facility owned or comtrolled by the
Associatfon, or provided for its exclusive or nonexclusive benefit, for
the same pariod; and {(iii) to suspend any Owner's vight to the use of
any such recreational facility for a period not to exceed sixty (60)
days for any matecial infraction of the Association's rules and
regulations.

bt Ly

¢) Dedication or Mortgage. The Association's right to mortgage,
dedicate or transfer all or any part of the Common Area to any public
agency, authority, or utiiity for such purpose and subject te such
conditions as may be agroed to by the Members. Such mortgage,
dedication or transfer must be approved by the Westchester Assoclation
and at least two-thirds (2/3) of each class of members present in
person or by proxy and voting at a meeting duly convened for such
purpose, and as evidenced by a recorded certificate of the Association
executed by the Association with the formalities from time to time
requived for a deed under the laws of the State of Florida.

d) Rules and Regulations. The Association's right to adopt,
alter, amend, rescind, and enforce reasonable Regulations governing the
use of the Common Area, as provided below.

e) Lepal Documents. The provisions of Lhe Legal Documents and
the Westchester documentation and all matters shown on any plat of all
or part of the Property.

f) gGeneral. Real estate taxes and special agsessments levied by
governmental authorities having jurtisdiction over the Common Avreas and
vestrictions, limitations, easements and other Recorded documents.

The foregoing easement is limited to using the Common Area for its intended
purposes in a reasonable manner; and, with respect to any particular use or
activity, it is limited to those portions of tha Common Area from time to
time improved or otherwise suitabie for such uses or activity,

b
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: 3.2 MWestchester Roadways. The readways and rights-of-way, designated
g on the Plat as Tract A have been dedicated to the public. Dobra has aentored
i inte a certain Maintepance Agrecment with the City of Orlando and Orange

g County dated October 22, 1985, with an effective date of November 12, 1983,
= the purpose of which is to allew Debra to maintain all Strectscape arcas of
3 the public streets, rpads or highways within MetroWest. To the extent Debra
| has the right to maintain such aveas, such areas shall be considered part of
the "Common Area' even though not owned by Debra, Each Owner and thelr
guests, invitees, all delivery, pick up, fire protection services, police,

- other authorities of the law, mail carriers, vepresentatives of utilities
authorized by the Developer, the Asseciation, or the MetroWest Association
to serve the Property, the holders of Hortgages, and such other persons as
the Developer, the Association or the MetroWest Association has designated
or may designate, shall have the nonexclusive and perpetual right of i{ngress
and egress over and across Tract A., subject to the terms and conditions of
E the Legal Documents.

H
i
¥
:
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3.3 Sidewalks. Each Owper shall have a non exclusive easement in

§ common with others for the use and enjoyment of the paths and sidewalks, if

5 any, located within the Property for ingress and egress throughout the
Property. No fmprovements of any kind will be constructed or placed uypon
sidewalks, paths, or easement arcas shown on the Plat and no vehicles will
be parked upon tha sidewalks at any time without the written approval of the
Association, 1n addition to the sidewalk easements shown on the Plat, each

+ Lot shall be subject to a non exclusive easement in common with others Ffor

1 ingress and egress across the front lot iine to a depth of Five (5) fect for

g the installation, maintenance, and use of sidewalks.

e e e e < e

3.4 Easements, There are perpetual appurtenant cagemonts between each
Lot and the adjacent Lots, for (i) the maintenance, repsir, and
reconstruction of landscaped areas, roofs, exterior walls or party walls,
and other improvements for the benefft of those Persons, including the
Assoclation, responsible for or permitted to perform such maintenance,
repair and reconstruction as provided i{n this Declaration; (1i) lateral and
subjacent support} (iii) overhanging roofs and eaves, driveways, and trees,
if any, installed by Developer as part of the Work, and their replacements;
“ {iv) encroachments caused by the unwillful placement, settling, or shifting
;? of any improvements constructed, reconstructed, or altered thereon in

PRI

accordance with the provisions of this Declaration; and {(vi) the drainage of
grovnd and surface waters in the manner established by Developer as part of
the Work.

EL A SREALINP RPN D

To the extent not inconsistent with this Declaration, the general rules
- of law apply to the foregoing casements. The extent of such easements for
9 maintonance, drainage, and supporr, is that reasonably necessary to
effectuvate their respective purposes. The easements for overhanging roofs

3 and eaves, driveways, and other improvements installed by Developer and

: their replacements extend to the areas affected by such improvements as

3 originally installed by Daveloper. The casements of encrouchment extend to
o a distance of not more than sgix {6) feet, as measured from any point on the

e
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cormon boundary aleng a line perpendicular to such boundary at such point.
There is no casement for overhangs or encroachments causad by the willful or
tntentional misconduct of eny Gwmer or tlie Association. There eve also
reciprocal appurtenant easements between Lots for the installation,
maint¢nance, repair, and replacement of any utility installations (including
any television or radio cables and appurterances) servicing more than one
Lot; but such easements must be exercised in a reasonable manner so as not
to cause any permanent, material injury to any Lot., Entry into any
improvement is authorized only with the consent of its Owner and occupant,
unless an extreme emergency such as a fire exists, which consent may not be
unreasonably withheld so long as such entry is at a reasonable time, in a
reasonable manner, and upon reasonable prior notice whenever circumstances
pevmit.

3.5 Access Bascment. Where applicable, each lot survey shall provide
for an access easement of up to twalve feer to allow the owner the use and
quiet enjoyment of the adjacent owner's tot.

3,5 Use and Maintenance of Limited Common Areas. MNotwithstanding any
other provision of this Declaratton, each Lot (uner shall be responsible for
maintaining the grass and other landscaping within the Limited Common Area
of his Lot. Each Lot Quner shall have the exclusive right to use the
Limited Common Area of his Lot as a yard subject to the rights of the
Association to establish rulas and regulations governing use and enjoyment
of the Common Areas and the rights and casements reserved and granted under
this Article, including, but not limited te, the right to lacate or relocate
roads, paths, walkways and sidewalks within the Common Areas. The Lot Owner
shall not place or erect avy structure within the Limited Common Area.

»

3,7 Plat Easements. Reference is made to the utilities, drainage,
ingress and egress, and other easements shown on the Plat. The Developer
shall have the unrestricted right, without the approval or joinder of any
other person or entity, to designate the use and to aliewate, release or
otherxwise aseign the easemants shown on the Plat unless such easements have
been previously conveyed or dedicated., The easements may be used to
construct, maintain and operate warer wains, drainage ditches, sewer
disposal, or for the installation, maintenance, transmission and use of
electricity, gas, telephone, water and other utilities, whether or not the
easements are shown on the Plat to be for drainage, utilities, or other
purposes. The Owners of the Lots subject to easements shown on the Plat
shall acquire no right, title or interest ip any of the cables, conduits,
pipes, mains, lines or other squipment or faci{lities placed on, over or
under the property subject to the easements. The Owaer of any Lot subject
to any easemant or easements shall not construct any improvements or
structuras upon the easement areas nor alter the flow of drainage nor
landscape such areas with hedges, trees or other landscape items that might
interfere with the exercise of the easement rights. I1f any Owner constructs
any improvements or structures on the easement areas shown on the Plat or
landscapes such areas as aforesaid, the Ouner of the Lot shall remove tha
improvements or structures or landscape items upon written request of

...8..
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Developer, the Association or the grantee of the casement. Subsequent to
Developer's conveyance of the Common Axvea, additional ecasements may be
granced by the Assoctation for Utility purposes as provided in Psragraph
2.1{c) of this Article.

3.8 Future Easements. Developer reservas the right to impose furcher
restrictions and to grant or dedicate additional eas:ments and rights of way
on any Lots within the property owned by Develeper. 1In addition, Developer
hereby expressly reserves the right to grant easements and rights—of-way
over, under and through the Common Areas so long as Ueveloper shall own any
portion of the Property. The easements granted by Developer shall net
materially adversely affect any improvements or unresasonably interfere with
the enjoyment of the Common Area

3.9 Delegatfon of Use. Any {mer may delegate his right of enjoyment
and other rights in the Common Avea to any and all Persons from time to time
iawfully occupying such Owner's Lot. Any delegation teo invitees is subject
to the Associacion's rules and regulations.

3.10 All Rights and Easements Appurtemant. The benefit of all rights
and easementg granted by this Articlé constitute a permanent appurtenance
to, and pass with, the title to every Lot enjoying such benefit. Whenever
any such right or easement is described as nonexclusive by this Article its
benefit nevertheless is exclusive to all Lots granted such benefit by this
Article, unless this Article expressly grants such benefit to additional
Persons. 1In no event doas the benefit of any such easement extend to the
general public.

3.11 Ownership Rights Limited to Those Enumerated. HNo Etransfer of
title to any Lot passes any rights in and to the Common Area, except as
expressly enumerated in this Declaration. Without limitation, no'provision
in any deed or other finstrument of conveyance of any interest in any Lot
shall be construed as passing any such right, title, and Interest except as
expressly provided in this Declaration.

3.12 Platting and Subdivision Restrictions. Paveloper may from time to
tima, plat or replat all or any part of the Property, and may file
subdivigion restrictions and amendments thereto with respect to any
undeveloped portion of the Property.

3.13 Phase Development. The development of the existing Property may
be a psrt of a phase development involving the development of the addirional
Property as described in the Recorded Plat., The Declarant reserves tha
right to change tha design, asrrangement and location of any and all units In
the Additional Property not yer constructed or developad without the consemt
of the Association. In addition, the Declarant reserves the rfight to change
the exterior design of the units to be constructed on the Existing Property
without the consent of th. Association, so long as the Declarant owns the
units so altered. Even though the plan of the Declarant is to sell units
and to transfer fee simple title thereto, tha Declarant hereby reserves the

0R3890 F62585
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right to leasce any unseld units owned by it.

ARTICLE 1V

USE RESTRICTIONS

cuciy

4,1 Residential Use. The Lots subject to this Declaration may be used
for residential living units and for no othor purpose except that ene or
more Lots may be usad as model homes or temporary construction offices by
the Developer during the development and sale of Westchester and adjacent
:: properties. No business or commercial bufiding may be erected on any Lot
¢ and no business may be conducted on any part thereof.

Y 4.2 No Detached Buildings. No garage, tool or storage shed may be

. constructed separately and apart frow a residence unless approved by the

{ A.R.B. No tents, trailers, tanks, shacks, temporary or accessory buildings
d or structures shall be erected or permitted to remain on any Lot without the
E: written consent of the Developer and the Westchester Assoclation.

4.3 Landscaping. The native vegetation and natural style landscaping
performed by Developer as part of the Work shall be retained and nurtured.
No significant additional planting or significant removal of the lawn or
natural vegetation is permitted that will alter the natural style of
landseaping installed by the Developer. No living trees measuring four (4)
inches or more im diameter at a peint two (2) fect above the ground may be
removed without the written approval of the A.R.B, WMo artificial grass,
plants or other vegetation shall be placed or maintained on any Lot. No
weeds, underbrush or other unsightly vegetation shall be permitted to grow
or remain on any Lot or Limited Common Area.

4,4 Fences. Except as originally provided by the Developer, or as
approved by the Developer or the A.R.B. to provide visuval and acoustical
privacy, no fence, wall or other barrier shall be constructed upon any hLot.

4.5 Set~Back Lines. Developer has established set back lines of 20 to
25 feet in front and 20 feet in the rear. To assure that location of
dwellings will be staggered whers practical and appropriate, so that the
maximun amount of view and breeze will be available to each dwelling and
that the structures will be located with regard to the topography of each .
Lot, the Developer reserves unto itself the right to control and decide the _
Rz precise site and location of any dwelling or other structure upon all Lots. :
; Each structure in Westchester shall be setback at least six (6) feet from :
each side lot line. This restrictlon shall not prohibit construction by the
Developer of privacy walls or fences commacting dwelling units.

4.6 Motor Vohicles and Boats. No beats, recreational vehicles or
: other motor vehicles, except four wheel passenger vahicles shall be placed,
parked or stored vpon any Lot unless approved by the Board, nor shall any

- 10 -
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maintenance or repair be performed upon any lot or motor vehicie upon any
Lot, except within a building where totally isclarved from public view. ALl
motor vehicles must be parked in garages or driveways from the end of cach
day until the following morning. Commercial vehicles shall not be parked
within public view on a regular basis.

: 4,7 Unit Restrictions. Pollowing completion of the Work, an Owner may
3 ' not cause or permit, without the prior written approval of the A.R.B. any
additfonal alteration, moedification, removation or reconstruction (including
the installation of window air conditiomers) to be made to the structural
components, reof, or esterieor of his Unlt, including driveways and parking
areas, except as provided in this Declaration, Notwithstanding the
foregoing, an Owner shall replace broken windows, screens and doors with
replacements of the same style and equal or greater quality as originally

i Installed ag part of the Work. No parage shall be permanently enclosed or

! converted to another use. No carports shall be permitted, and all garages
shall contain at least 180 square feet of usable space appropriate for the
parking of automobiles, All garages must have doors which shall be
maintained in a useful condition and shall be kept closed when not in use.

e

TN

4,8 Garage Doors. It is understood that due to the nature of the
Units in the Westchester Neighborhood that openings for garages and the
garage dooxrs will be viewable from the strest. In order to provide for the
comnon welfare and to maintain the aesthetic values of the Westchester
Neighborhood, all garage doors shall be kept closed at all times, except
when ertering or exi{ting the garage. Additionally, garage doors may be open
during periods when the garage is being utilized because of yard work or
related usage. At all other times garage doors in the Westchester
Neighborhood are required to be closed.

e

4,9 Antenpas. Ho aerial, antenna, or satellite dishes shall bo placed
or erected upon any Lot, or affixed in any manner to the exterior of any
building in Westchester. Antemnas or satellites if any, shall be built Into
the attic space of the home or in the back of tha lot unable to be seen from
the street only after approval has been received in writing from the A.R.B.

E. 4,10 Animals and Rubbish. No amimals, livestock, or poultry shall be
raised, bred, or kept anywhere within the Property, except that not more
than two (2) dogs, two (2) cats, or two (2) caged birds {or any combination
thereof not exceeding two (2) animals) may be kept on Lots subject to the
Association’s Regulations, provided such pets are not kept, bred or

: maintained for any commercial purpose and provided further that such pets

2 are neither dangerous mor a nuisance to the residents of the Property. All
3 pets are prohibited from the recreational facilities, if any, located on the
5 Conmont Area. Dogs must be leashed at all times. Except for ragular

Y collecrion and disposal, no rubbish, trash, garbage, or other, waste materfal !
or accumslations shall be kept, stored, or permitted anywhere within the

or e P A S Vs b e e
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H Property, except inside tha Unit on each Lot, or in sanitary containers “
b concealed from view, and In accordance with the Association's Regulations. i
by -
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4.1t Sewage Disposal and Water Service. All water and secwage
facilities and service to the Property shall be supplied by means of the
central water supply and sewage system providing service to the Property.
No well of any kind shall be dug or drilled on the Property to provide
potable water for use within any structures to be built. No septic tank may
be constructed on any Lot. MNo sewage may be discharged on the open ground
or into the marshlands or lakes. No water from air conditiouning systems or
swimming pools shall be disposed of through the lines of the sewer system or
into the marshlands or lakes. Orlando Utilities Commission or its
successors or assigns, has a nonexclusive perpetuval easement, in, over and
under the arcas described on the Plat as "Easement for Utilities' or similar
warding for the purpose of Installation, maintenance and operation of water
and sewage facilitles,

4.12 Signs. No sign of any kind shall be displayed to the public view
on any Lot except as may be approved in writing as to size and design and in
accordance with criteria established by the A.R.B.

4,13 Wetlands; Maintenance Easement. Only the Developer, Debra or the
MetroWest Association shall have the right to pump or otherwlse remove any
water from any lake or other wetlands, if any, within the Property for the
purpose of irrigation or other use, or to place any refuse in such lake or
lakes: The Developer or Debra (and, after assigoment of such right to the
MetroWest Assoclation) shall have the sole and absolute right to control the :
water lovel of such lake or lakes and to control the growth and irratication
of plants, fowl, reptiles, animals, fish and fungi and in any such lake.
Notwithstanding the foregoing, the Association shall have the right to raise
the level of any lake within the Property to the level of the over flow
pipes serving the lake. Debra and the MetroWest Association are solely
responsible for preserving the water quality of the lake, The cost of
manual or mechanfcal vemoval of trash, debris and undesirable plants shall
be undertaken by the MetvoWest Association. iu the event that the HetroWest
Association fails or refuses to properly maintain the Lake, the Association
following written notice to the MetroWest Association specifying the
maintenance needed may perform the necessary maintenance if the HetroWest
Association does not perform the required work within a reasonable perfod
following receipt of the notice. No gas or diesel driven boat shall be
permitted to be operated on any such lake. Lots which now are, or may
hereafter be, adjacent to a lake (the "lake parcels”) shall be maintained so
that the grass, planting or other lateral support shall prevent erosion of
the embankment adjacent to the lake. The height, grade and contour of the
embankment shall not be changed without the prior written consent of the
HetroWest. Association. IXf the Owner of any lake parcel fails to maintain
the embankment as part of its landscape maintenance obligations in
accordance with the foregoing, the Assoclation or MetroWest Assoclation,
shall have the right, but not the obligatien, to cnter upon any such lake
parcel to perform such maintenance work which may be reasonably required,
all at the expense of the Owner of such lake parcel. Title to any lake
parcel does not include ownership of any portion of any lake bed or surface
waters which shall remain the property of the Developer until such time as
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they shall be conveyed ro the Associastlon. HNo docks or other structures
shall be constructed on such embankments unless and until same shall have
been approved in writing by the Metrowest Assovciation and the Assoclation.
No bulkheads shall be permitted to be comstructed without the prior written 3
consent of the MetroWest Assoclation and the Association. The Association !
shail have the right to adopt reasonable rules and regulations from tims to

time in connection with the use of the surface waters of any lake within
Hestchestar by Ouners or other members of the MetroWest Environmental
Regulations. The MetroWest Association or the Association shall have the
right to deny such wse to any person who in the opinion of the Asscciatior ;
or the MetroWest Association may create or participate in the disturbance or
nuisance on any part of the surface waters of any such lake.
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4.14 General Restrictions. Except with the Association’s prior
written consent or in accordance with the Association's rules and
regulations:

a) Obstructions. There shall be no obstruction of the Common
Area, nor shall anything be kept or stored on the Common Arvea.

A" vy e s 2 £,

b) Alterations. Hothing shall be altered or constructed upon, or
removed from, the Common Area.

; ¢) Activities. HNo activity is permitted in or upon the Common
2 arca, except those for which the Common Area is from time to time :
suitably improved. N

d) Wetlands. No swimming, bathing, fishing, canceing, boating,
or other recreational activity of any mature is permitted im, abour, or
upon any stream, pond, lake, marsh or other wetlands situated upon the
Property, except as permitted by the Assoclation. Without limitation,
the Association from time Lo time may prohibit any and all vses and
activities in, upon, and about any such wetland.

[PV VIR S
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4.15 Rules and Regulaticons. No Osmer or other Person occupylng any

Lor, or any invitee, shall violate the Association's Regrl-“icns for the use !
of the Property. All Owners and other Persons occupying ...y Lot, and their E
invitees, at all times shall do all things reasonably necessary to comply :
with the Regulations. Wherever any provisions of this Article prohibit any k
activity, condition, or structure within the Property except as permitted by
the Association's Regulations, such vestriction or prohibition is self

3 exccuting unless and until the Association issues Regulations expressly

3 permitting the same. Without limitation, any rule or regulation will be

w deemed “{ssued” when posted conspicuously at such conveniant location within
the Property as the Association may fvem time to time designate.

RN

4.16 Casualty Damage. In the event of damage or destruction by fire
or other casualty to the {mprovements on any Let, unless the rimprovements
are completely destroyed, the Owner shall, repair or vebuild such damaged or
destroyed improvements in a good and workmanlike manner, within a reasonable
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time not to exceed one year and in accordance with the provision of this
Declaration. The improvements shall be reconstructed in accordance with the
original plans and specifications including color scheme, placement on Lot
and materials. In all cases, all debris must be removed and the Lot
restored te an orderly condition as soon as possible, but not to exceed
sixty {60) days after such damage or destruction.

i During reconstruction upon any Lot after destruction of the original
: improvements installed by Developer, any and all vshicles invoived in the
: construction or delivery of materials and supplies to the site shall enter
3 and exit the site only over the driveway or driveway subsurface and shall
- not park on any roadway ox any property other than the Lot on which
constructios. is preceding. During construction of the dwelling or other

; improvements, the Owner will be regquired to maintain his Lot in a clean

i condition, providing for trash and rubbage receptacles and disposal.
Construction debris shall not be permitted to remain upon any Lot.

4.17 Lighting. No external lighting shall be ingtalled without the
prior written approval of the A.R.B. No lighting shall be permitted which
alters the raesidential character of the Property.

4.18 Maintenance of Driveways. Eanch Lot Owner shall be responsible
- for maintenance and vpkeep of the driveway sexving his Lot.

3 4.19 Mail Boxes and Posts. Daclarant may, at its option, install

3 individual mail boxes and wooden posts by the street in from. of each H
vesidence. If such mail boxes and posts are install the Associatfon may, at

its option, maintain the mail box or posts.

v

ARTICLE V 3

3.1 Membership and Voting Rights. Ewvery Owner of a Lot or Dwelling
Unit which ia subject to 2ssessment shall be a Member of the Association,
Membarship shall be appurtenant to and may not be separated from ownership 3
of any Lot or Dwelling Units which is subject ro assessment. 1In the event <
that all or a portion of the Additional Property is added to the Existing
Properxty as provided harein under Article 1!, each Unit Ouwner within such
Additional Property shall become a member of the Asseciation and will be
subject to assessment therefrom and shall be entitled to vote as a Class A.
membear.

ety o 2 R e o e st

5.2 Classification. The Assoclation shall have two (2) classes of
voting menbership:

T

2 a) Glass A. ALl Owners shall be Members, and shall he entitled

L to one vote for esch Lot or Dwelling unit owned; provided, however,

B that the Declarant shall not be a Class A Hember unless and until

i seventy five percent (75%) of the total Lots or Dwelling Units
contemplated in existing and additional properties are ownad by Owners

P e A AR WSO e i e
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other than Declarant. When more than one person holds an interest in
any Lot, all such persons shall be Members, the vote for such Lot shall
be exercised as they determine, but in no event shall more than one
vote be cast with respect to any Lot or Bwelling Unit,

b) Class B. The Class B Member shall be the Declarant who shall
be entitled to three (3) votes for each assessable Lot oxr Dwelling Unit
owned. The Class B membership shall cease and be converted to Class A
membership at such time as seventy-five percent (754} of all Lots or
Duwelling Units In Westchester shall have recorded ownarship by Owners
other than Declarant or on Januvary 1, 1995, whichever occurs Ffirst.

5.3 Co-Ownership. If more than one Persen holds the Record title to
any Let, all such Persons are members but there may be only one vote cast
with respect to such Lot. Such votg may be exercised as the co-owners
determine among themselves; but no split vote i{s permitted. Before any
weeting at which a vote {s to be taken, each co-owner must file the name of
the voting co-owner with the secretary of the Association to be entitled to
vote at such meeting, unless such co-owners have filed a general voting
authority with the secretary applicable to all votes until rescinded.
Notwithstanding the foregoing, if title to any Lot is held by husband and
wife, either co-owner is entitled to cast the vote for such Lot unless and
until the Association is notified in writing. If title is held by a
corporation, the secretary of the corporation shall file with the
Association a certiffcate designating the authorized voting representative
of the corporation, which shall be effective until rescinded by the
corporation.

S.4 Extraordinary Action. The Association's Articles of Incorporation
provide that certain actions of the Association as described in the Articles
require the approval of a super-majority of the members. In addition, any
such action shall require the written approval of the Developer for so long
as the Developer is a member of the Associatfon,

3.3 HNotice and Quorum. WHherever any provision of this Declaration
requires any Extraordinary Action to be approved by the membership at a
meeting duly convened for such purpose, writtrn notice of such meeting must
be given to all members not less than 30 days. uor more than 60 days, in
advance of such meeting, setting forth Lits purpose. The prasence im person
or by proxy, of members entitled to cast at least one-half (%) of the votes
of each then existing class of membership constitutes a quorum. If the
required quorum is not present or wapresented, the members entitled to vota
shall have the power to adjourn the meeting, from time to time without
notice othor than announcement at the meating, until the required quorum
shall be present or vepresented. No such subsequent meeting shall be held
moxe than 60 days following the preceding meeting., Proxies must be
registared with the Secretary of the Assoclatlon prior to members meetings.
No Owner other than Developer may hold more than five (5) proxies.

0R3890 P62584
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5.6 Amplification. The provisions of this Article are amplified by
the Assoclation’s Articles and By-Laws; but no such amplification shall
alter or amend substantially any of the rights or obligations of the Cwners
set forth In this Article. Devaloper intends that the provisions of this
Declaration, on the one hand, and the Articles and By-Laws on the other, be
interpreted, construed, applied, and enforced to avoid inconsistencies or
conflicting results. 1f any such conflict necessarily results, however,
Developer intends that the provisions of this Declaration control anything
in the Articles or By-Laws to the contrary.

<
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' ARTICLR Vi

‘ BRIGHTS AND OBLIGATIONS OF THE ASSOCIATION

O ol

6.1 The Common Area. é
H

- a) HMaintenance and Repair. Subject to the cights of the 4
3 Developer and the Owners, as set forth in this Declaration and the ;
rights of the MetroWest Assnclation set forth herein, the Association i
has exclugive management and control of the Copmon Area, and all of its ;
improvements, fixtures, furnishings, equipment, and other related
personal preoperty. The Assoclation shall keep the foregoing in a
clean, attrackive, sanitary, and gerviceable condition, and in good
order and repair. The Assoclation's duties with respect to the Common
Area include the management, operation, maintenance, repair, servicing,
< replacement, and renewal of all improvements, equipment, and tangible

- pexsonal property installed by Developer as part of the Work.

TR

EC
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E. b) Insuvrance. The Association shall keep the improvements

é located on the Common Areas, including fixtures and personal property
k. of the Associstlion insured to the maximum insurable replacement value,
; excluding foundation and excavation costs, as determined by the Board

£ of Directors. The insurance shall provide coverage sgainst loss or

E: damage by fire or other hazards covered by a standard extended coverage
endorgement and such other risks as from time to time are customarily
i} covered with respect to improvements on the Common Area, including but

N, ot R e Bl vt

% not limited ro vandalism and malicious mischief, and flood and‘water
& damage, if the Common Arees are at any time located in a federally

¥ degignated flood plaein area. The Asscciation shall carry public

d liability insurance in the amounts and with coversge as detarmined by

l the Board of Directors. To the extent from time to time available, the
: Ag:ociation's insurance must provide for walver of subrogation by the
Association’s insuror against any Owner because of unintentional acts

2 or omisgions,
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6.2 Exterior Lot Maintenance.

a) Landscaping Maintenance. The Association shall provide lawn
maintenance, fncluding mowing, fertilizing and pest control for all grassed
areas as originally instailed by Developer located on the Common Areas
within the Property. The Aggociation may provide full landscaping
maintenance to all landscaped portions of the Common Avea upen the approval
of Owners as provided in paragraph 6.3 hereof. The Association shall
perform all landscaping maintenance and replacements in a manner that will
preserve the natural style of landscaping originally imstalled by Developer
as part of the Work., The Assoclation and its employees, centractors or
agents shall have an easement over and across all Lots as shall be necessary
or convenlent to provide the landscaping maintenance herein described.

b) Other Maintenance. In the event an Owner of any Lot in the
Property shall fail to maintain the exterior of his Lot and Unit in a manner
satisfactory to the Board of Directors, after reasonable notice specifying
the maintenance or repair item, the Association after approval by not less
than seventy-five percent (75%) of the members of the Board of Directors,
shall have the right, through its agents and employees, to enter upon said
Lot and to repalir, maintajin, and restore the Lot and the exterior of the
Unit and any other improvements erected therecon. In the event that the
Association fails oy refuses to so act, the MetroWest Association following
written notice to the Owner and the Association specifying the maintenance
or repair ftem may enter said Lot and perform the necessary maintenances 1f
the Owner or Association does not perform the requived work within a
roasonable period following receipt of notice, The cost of such exterior
maintenance shall %c added to and becoms part of the assessment to which
such Lot {s suiLject, and shall become due and payable in all raespects,
together with interest and feeos and costs of collection, as provided for
other assessments of the Association and the MetvoWest Association.
Additionally, all unpaid costs and interest skall be a lien against the Lot
and the personal obligation of the Quner of the Lot in the same manner as
herein provided for other assessments of the Association and the MetroWest
Association.

6.3 Services. The Association may obtain and pay for the services of
any Person to manage its affairs to the extent it deems advisable and may
contract for such other personnel as the Association determines are
necessary, convenient, or desirable for the proper operation of the Property
or the performance of the Association's responsibilities hereunder, whether
such personnel are furnished or employed directly by the Association or by

i e e e e T e e L
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insurance coverage, building maintensnce, termite and pest contyol or any
otherwise herain required to he perforwed or provided by the (xmers;
provided, however, (1) only those Lots whose Owners have requested such
sexvice shall be assecssed for thefr cost; and (ii) each such Cwmer's prior
swritten consant is obtained. Nothing herein shall be deemed to require the
Association to provide such services.

any Person with whom it contracts. Without limitation, the Association may
n~btain and pay for legal and accounting services nacessary, convenient, or
desirable in connection with the operation of the Property or the :
enforcement of the Legal Documents or the Assoclationts Regulations. The N
Association may contract with others to furnish landscaping maintenance, #

-
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6.4 Personal Property. The Association may acquire, hold, and dispose
of tangible and intangible personal property, subject to such restricticns
x as from time to time may be contained in the Association's Articles and
L By-Laws.

6.5 Rules and Regulations. The Association from time to time may
adopt, alter, amend, rescind, and enforce reasomnable rules and regulations
governing the use of the Lots and Common Area, or any combination, so long
as such rules and regulations are consistent with the rights and duties
established by the Legal Documents as they from time to time may be amended. i
The validity of the Association's rules and regulations, and their
s enforcement, shall be determined by a standard of reasonableness for the
- purpose of protecting the value and desirvability of the Property as a
3 residential community. The rules and regulations initially shall be
- promulgated by the Board of the Diractors, or may be amended or rescinded by j
§ a majority of both classes of membership present and voting at any regular

: or special meeting convened for such purpesa. No rule, regulation, :
- decision, amendment or other action that reasonably may have the effact of
i waiving, lessening, impairing, or otherwise interfering with the scope or
enforcement, of any restriction imposed on the Property by this Declaration
without the written approval of the Davelopar and the MetroWest Association.
The Assocfatfon's procedures for enforcing its rules and regulations at all
times shall provide the affected Owner with reasonable prier notice and a
reasonable opportunity to be heard, in person or through representatives of
such Gwmer's choosing.

T

6.6 implied Rights. The asscclation may exercise any other right, :
power, or privilege given to it expressly by the Legal Documents and every -
other right, power, or privilege so granted or reasonably necessary,
convenient, or desirable to effectuate the exercise of any right, power, or
privilepe so granted.

6.7 Restriction of Capital lmprovements. All capital improvements to
the Common Area, except for replacemant or repatr of those items installed
by Developer as part of the Work, and ercept for persgonal property related
to the Comton Area, must be approved by two-thirds (2/3) of each class of
those members present in person or by proxy and voting at a meeting duly
convened for such purpose. :

i 6.8 Access by Association and MetroWest Assocfation. The Association : *
3 and the MetroWest Association have a right of entry on to the exterior of .
each Lot and Uit located thereon to the extent reasonably necessary to
discharge its duties of exterior maintenance , or for any other purpose
reasonably relatad to the performance of any duty imposed, or exercigse of §
any right granted, by the Legal Documénts or the MHetroWest Documentation. :
Such right of entry must be exercised in a peaceful and reasonable manner at
a reasonable time and upon reasonable notice whenever circumstances permit,
Entry into a Unit may not be made without tha consent of its Ouner or N
3 occupant, except pursuvant to court order or other authority granted by 'Law
d axcept in the event of an emergency and only then to the extent necessary to

prevent personal injury or property damage to the Common Area or any Unit,

Ho Owner shall arbitrarily withhold consent for entry by the Association or

the MetroWest Association foxr the purpose of discharging any duty or right

of exterior maintenance if such entry is upon reasonable notice, at a

or3890 P62534
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P reasonable time, and in a peaceful and reasonable marner, The Assoclation's

and the MetroWest Assochation's right of entry may be exercised by their :
4 agents, employees, contractors, and managers, and by the agents or 2
3 employees. =

ABTICLE VII

-
rlan

COVERANTS FOR ASSESSHENTS

] 7.1 Assessments Established, For cach Lot owned within the Property,
: Developer covenants, and each Owoer of any Lot by acceptance of a deed or
other conveyance of Record title to such Lot, whether or not it is se
expressed in such deed or conveyance, is deemed to covenant and agree ro pay
te the Assoclation:

R

3 a) An Annual Assessment, as defined in paragraph 7.2 of this
Article; and

[P

b) An Annual Assessment, as deffned in the MetroWest Covenants;
and

¢} S8pecial Common Area assessments, as defined In paragraph 7.4
of this Article; and

d} Special assessments for hroperty taxes levied and assessed
against the Common Area, as defined in paragraph 6.4 of this Article;
and

e} Specific assessments against any particular Lot that is
established pursuvant to any provisions of the Legal Documents, as
provided in pavagraph 7.11 of this Article; and

TR R

£) All eucise taxes, if any, that from time to time may be
tmposed upon all or any portion of the assessments established by this
Articla,

P

Aldl of the foregoing, together with interast and all costs and expenses of
collection, including reasonable attorneys! fees, are a continuing charge on
the land secured by a continuing lien upon the Lot against which each
assessment is made. RBach such assessment, together with interest and all
costs and expenses of collection, Including reasonable attorneys' fees, is
the personal obligation of tho Person who was the Owner of such Lob™wen
such assessment became due. Such personal obligation for delinquent
assassments does not pass to an Owner's successors in title, unlest .
expressly assumed by such successor in writing. Mocrtgagees shsll hot be
required to collect assessments and failure to pay an assessment shall not
constitute a defavit under an insurod mortgage.

b e
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7.2 Purposec of Assessments. The annual assessments levied by the
Assoclation must be used exclusively to promote the recreation, health,
safety, and welfare of the residents and occupants within the Property and
for the operatiom, management, maintenance, repair, servicing, renewal,
replacement, and improvement of the Common Area. To effectuate the
foregoing, the Assocfation shall levy an Annual Assessment and shall
maintain adequate reserves to provide and be used for:

a) the eoperation, management, maintenance, repair, servicing,
renewal, veplacement, and improvement of the property, services, and
facilities related to the use and enjoyment of the Common Area,
including the payment of taxes and insurance on the Common Area and the
cost of labor, equipment, materials, management, and supervision
thereof; and;

b) all general activities and expenses of the Association
Incurred in the administration of the powers and duties granted
hereunder and pursuant to Lawg

7.3 Haximum Annual Assessment. Until January I of the year
immediately following the conveyance of the first Lot or Dwelling Unit to an
Owner, the maximum annual assessment shall be Two Hundred Dollars ($200.00)
per year, An amount equal to the balance due for the remaining of the year
{through December 3ist)} will be coliectad in advance at closing, plus a
proration of the assessment for the month of closing., In addition, an
amount equal to one-forth (%) of the yearly assessment will be collected at
closing to be used to establish a capital contribution fund.

a) From and after January 1 of the year immediately following the
conveyance of the first Dwelling Unit to an Owner, the maximum annual
assessment may be fincreased by the Board of Directors annually by an
amount not to exceed an Increase greater than fifreen percent (15%) of
the maximum assessment for the previous year without a vote of the
membership. ‘

b) Prom and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assassment
may be increased above fifteen percent (15%) by a vote of two-thirds
(2/3) of each class of Members who are voting in person or by proxy, at
a meeting duly called for this purpose.

¢} The Board of Directors may fix the annual assessment in
accordance with paragraphs {a) and {b) above,.

7.4 Special Assessments for Capital Improvements.

Fe s L,

a) 1In addition to the annual assesswent authorized above, the
Assoclation may levy, in any acsessment year, a spscial assessment
applicable to that year only for the purpose of defraying in whole or
in part, the maintenance responsibilitfes of the Assoclation, the cost
of any acquisition of Cowmon Area, and the cost of comstruction,
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reconstruction, repair or replacement of any capital improvements upon
the Common Avea including fixtures and personal property related
thereto; provided that any such assessment shall have the assent of
two-thirdas {(2/3) of the votes of each class of members who are voting
in person or by proxy at a meeting duly called for this purpose.

b} Reserves. The Association may include within the annual
assessment amount {but not be limited by the matters for which reserves
may be collected as hereafter stated), sums to be collected ss reserves
for replacement of storm sewers, underdrains for storm water retention,
streets, roofs, racreational facilities and painting. Such reserve
amounts will be in the discretion of and will be based on a schedule
approved and prepared by the Board of Directors on an annual basis.
Such schedule of reserve amounts shall be based on the cost of the
] improvements and thelr estimated life. This section shall not
3 abrogate, modify, amend or supersede the provisions of any other
section of this Article.

7.5 Notice and Quorum for Any Action Authorized Under Sections 7.3 and
7.4, Written notice of any maeting called for the purpose of taking any
action authorized under Section 7.3 or 7.4 shall be sent to all Hembers not
less than thirty (30) nor more tham sixty (60) days in advance of the
meeting. At the Eirst such meeting called, the presence of Hembers or of
proxies entitled to cast sixty percent {(60%) of all the votes of each class
of membership shall constitute a quorum., If the required quorum is not !
present, another meeting may be called subject to the same notice :
requirement, and the required quorum at the subsequent meeting shall be
sixty percent {60%) of rhe voting members. No such subsequent meeting shall g
be held more than sixty (60) days following the preceding meeting.

7.6 Uniform Rate of Assessment. Except as otherwise provided in
Section 4 and in Article VI, both annval and special assessments must be .
fixed at a uniform rxate for all Lots and Dwelling Units and may be collected
in advance or from time to time as the Board of Directors of the
, Association, In its discretion, may dacide. However, Declarant may elect K
i not to pay the Westchéster Assoclatfon's annual or special assessment dues i
., upon unsold Lots owned by the Declavast for so long as Declarant shall
obligate itself to pay all expenses incurred by tha Associxn’.ion in excess of
the amounts produced from the assessments.

A S

e

7.7 Date of Commencement of Annual Assessment: BDue Date. The annual
apsessments provided for herein shall commence as to all Lots and Dwalling
Units for which a closing has occurred, as provided herein, on the first day
of the month following the conveyance of the Common Area to the Association.
The doard of Directors shall fix the amount of the annual assessment against
each Lot and Dwelling Unit at least thirty {30) days in advance of each
annual assessment. In the event the Board of Directors fails to fix the
annual assessment, such annual assossment for the succeeding yéur shall; at - -
a minimum, equal the annual assessment for the previovs year., Written
notice of the annual assessment shall be sent to every Owner subjeet |
thereto. The due dates shall be established by the Board of Directors. The '

corn
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Assoclacion shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer or agent of the Association setting for'n
when the assessments on a2 specified Lot or Dwelling Unit have been paid. A
properly executed certificate of the Assoclation as to the status of
assessments on the Lot or Dweillng Unit is binding upon the Association as
of the date of its issuvance.

7.8 Effect of Hon-Payment of Assessments: Remedies of the
Association. Any assessment not paid within fifteen (15) days after the due
date shall be subject to a late charge of Ten Dollars ($10) per month or 10%
of the. amount due, whichever is greater. Association may bring an action at
law against the Owner personally obligated to pay the same, ox foreclosa the
lien against the property. In either event, the delingquent Owner shall be
liable te the Association for all costs and reasonable attorneys' foes
incurred in connection with such a suit of foreclosure. 1f any installment
of an assessment remaing unpaid thirty (30} days after it shall becomo due,
the Board of Directors may declara the entire assessment as to that
delfnquent Owner due and payable in full as if the entire amount was
originally assessed. MNo Owner may waive ox otherwise escape liability for
the assaessments provided for hexein by non-use of the Common Area or
abandonment of his Lot or Duwelling Unit.

7.9 Homesteads. By acceptance of a deed or other conveyance of title
to any Lot, the Ouner of each Lot is deemed to acknowledge conclusively that
the Annual Assessment established by this Article is for the improvement and
maintenance of any homastead thereon and that the Association's lien has
priority over any such homestead.

7.10 Subordination of the Lien to Moxtgages, The lien of the
assessments provided for herein shall be subordinata to the lien of any
first mortgage, sale or transfer of any Lot or Dwelling Unit shall not
affect the assessment lien. However, the sale or transfer of any Lot or
Dwelling Unit pursuvant to mortgage foreclosure or any proceeding in lieu
thexeof, shall extinguish tha lien of such assessments as to payments which
became due prior to such sale or transfer, No sale or transfer shall
ralfeve such Lot or Dwelling Unit from liability for any assessments
thereafter becoming due or from the lien chexeof.

7.11 Specific Assessments of the MetroWest Association. Any and all
accrued indebtedness of any Owner or the Association to the MatroWest
Association arising under any provisions of the Legal Documents, including
any indemnity, or by contract express or implied, or because of any act or
omiseion of the Owner or any occupant of such Owner's Lot or the Association
or arising by reason of any Owner’s failure to properly maintain the
exterioxr of his Lot or the Association's fallure to properly maintain the
Common Areas, also may be assessed by the MotroWest Assoclationtagadinst sich
Ouner's Lot or the Common Areas after such Owner or the Association fails to
pay it when due and such defauvle continues for thirty (30) days after
written notice.

- 22 .
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ARTICLE VIIY

HETR(WEST ASSOCIATION AND ASSESSHENTS

8.1 MetroWest Association, Inc. Upon acceptance of a deed to a Lot,
each Owner becomes a member of the MetroWest Association. Each Lot within
Westchester has bean subjected to annual and special assaessments by
MetroWest Association in accordance with the Declaration of Covenants
recorded in Official Records Book 3759, page 2756, of the Public Records of
- Orange County, Florida. The HetroWest Association, acting through its Board
{ e¢f Directors, shall have the powers, rights and duties with respect to the
Property as are set forth in the HetroWest Declaration and the Articles of
Incorporation and By-Laws of the MetroWest Assoclation, Inc.

. €.2 Lien Rights. MetroWest Association is entitled to a lien upon
eanh Lot for any unpald assessments under the MetroWest Declaration.

8.3 Assocliation Respongibilities. IE for any reason the Association
refuses or faile to perform the obligations imposed on it under the terms of
this Declaration, and other documents telavant to the Property, MetroWest
Association shall be and 1s hereby authorized to act for and on behalf of
: the Association in such respect that the Association has refused or failed
E to act, and any expenses thereby incurred by MetroWest Aseoclation shall be
i reimbursed by the Association. The foregoing shall not be deemed to be a
limitation on any other rights granted to the HetroWest Association in this
Declaration.

ABTICLE IX

T T e

OBLIGATIONS OF OWNERS

br s

9.1 Exterior Lot Haintenance.

a) Owner Responsibility. Each Owner shall, at his expense,
maintain, repair and replace all portions of the exterior of his Unit,
including without limitation the roof, gutters, downspo. s and exterior
3 building surfaces and thelr replacements, the privacy fences defining
;- the courtyards of each unit, all glass surfaces and screening, doors, :
electric and plumbing equipment, alr conditioner amd heating units, 3
landscaping maintenance not performed by the Associatlon, and any other !
equipment, structures, improvements, additions, or attachments, located
on the Lot by Owner or installed by Daveloper as part of the Work. The
foregoing obligation includes any maintenance, repair, or replacement
required becausa of the occurrvence of any fire, wind, vandalism, theft,
oxr other casualty. All maintenance and repair shall be performed by
each Qwner at ragular intervals as shall ba necessary to keep his Lot
and Unit in an attractive condition and in substantially the same .
condition and appearance as existed at the time of completion of the

03890 P62599
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work, subject to normal weasr and tear thar cannot be avoided by normal ,
maintenance. Each Owner shall promptly perform any maintenance or repalir ;
requested to prevent any damage or loss to other Lots or Units or the Common
Areas. An Gwmer shall be liable for all ioss or damage of his fallure to
promptly perform any maintenance and repair following written notice to such
Owner speclfying the items of maintenance or repair.

P e

: An Owner may not cause or permit any material alteration i{n the
exterior appearance of his Lots and Units, including the the color of
exterfor sur’aces of the Unit, without the prior written approval of the
A.R.B. Owuners shall use only roof materials, paint, and stain colors
approved by the A.R.B. when performing repair and maintenance, or when
repainting or staining the exterior of their Units.

pETsEa

b) Association Authority. If (i) any Owner refuses or fails to timuly
; maintain, repair, or replace, as the case may be, any exterior portion of

3 his Lot or Unit after reasonable notice from the Association specifying the
maintenance or repair items and (1f) not less than seventy-five percent
(75%) of the members of the Assoclation's Board of Directors so find after

; reasonable notice to, and reasonable opportunity to be heard by the Owner
affected, then the Association may maintain, repair, or replace the portion
of the Lot or Unit specified in the notice from the Association at such
Owner's expense, In the event that the Association falls or refuses to so
act, the HetroWest Association following written notice to the Owner and the
Association specifying the maintenance or repair item may enter said Lot and
perform the necegsary maintenance if the Quner or Assoclation does not
perform the roquired work within a reasomable time following receipt of the
notfice. The cost incurred by either the Association or the; HetroWest
Association shall be specifically assessed against such Owner's Lot as
elsewhere provided in this Declaration.

ARTIGLE X

ARCHITECTURAL CONTROL

10.1 Westchester's Architectural Heview Board. The architectural
review and control functions of the Association shall be adminfir.oved and
performed by the Westchaster Architectural Review Board ("ARB",. +The ARB
shall consist of either three (3) or five (5) members who shall be appointed
by and serve at the pleasure of the Developer so long as the Developer owns
at least one (i) Lot within Westchester or until such earlier time as
Peveloper, at its option, asaigns the right to appoint the ARB members to
the Board, Thercafter, the ARB shall consist of either three (3) or five
(5) members (at the option of the Board) who shall be appointed by and scrve
at the pleasure of the Board. Members of the ARB need not be members of the
Association. A majority of the ARB shall constitute a quorum to transact
business at any mecting of the ARB and the acvtion of a majority present at a
meating at which a quorum is present shall constitute the action of the ARB.

Any vacancy occurring on the ARB shall be filled by the Developer se long
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as the Developer owns at least one (1) Lot within Westchester and by the
Board thereafter.

10.2 Approval -equired by the ARB. Except for the initial
construction of improvemen.s upon sny Lot by Developer, no landscaping.
improvements or structure of any kind including, without limitation, any
building, fence, wall, swimeming peool, screen enclosure, sewer, dratm,
disposal system, decorative buflding, landscaping device or object, or other
improvements shall be commenced, erected, placed or maintained upon amy Lot,
if same can be seon from the strect, nor shall the exterior colors of the
house and trim be changed, nor shall any additiou, change, or alteration
theretn or thereof be made, unless and until the plans, specifications and
location of the same shall have been submitted to, and approved in writing
by, the ARB. All plans and specifications shall be evaluated to (i) assure
harmony of extermal appearance, design, materfals, and location in relation
to surrounding bufldings anmd topography within the property and to conform
with the MetroWest Davelopment guidelines and {ii) protect and conserve the
valuc and desivability of the Property as a residential community; and (1if)
be consistent with the provisions of the Legal Documents; and (iv) be in the
best interests of all Owners In maintaining the value and desfrability of
the Property as a residential community. 1t shall be the burden of each
Owner te supply four sets of completed plans and specifications for any
proposed improvement to the ARB. The ARB shall approve or disapprove plans
and specifications properly submitted within ten (10) business days of such
submission. If approved by the ARB, the Owner shall forward the approved
plans and specifications to the MetroWest DRB and the HetroWest DRB shall
approve or disapprove plans and specifications within ten (10) business days
of recefipt of the plans and specifications. Any plans or change or
modification to approved plans shall not be deemed approved by the ARB or
PRB, unless a written approval is granted by the ARB and the DRB to the
Ouwner submitting same or unless the ARB or PRB fails to approve or
disapprove such plans or modifications within ten {10) businees days of
their proper submission.

10.3 Powers and Duties of the ARB. The ARB shall have the following
powers and duties:

a) To require submission to the ARB of four (4) complete snts of
all plans and sp:. fications signed by the Cwmer for any improvement ovr
structure of any kuind, including, without limitation, any building,
fence, wall, swimming pool, enclosure, sewer, draim, disposal system,
decorative building, landscaping device or object, or other
fmprovement, the construction or placement of which is proposed upon
any Lot. The ARB may also reguire submission of samples of building
materials proposed for use on any Lot, and may require such additional
information as reasonably may be necessary for the ARB to completely ’ ;
evalvate the proposed structure or improvement in accordance with the :
provisions hereof.

b) To approve or disapprove any improvements or structure of any
kind, including without limitation, any building, fence, wall, swimning
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pool, screen enclosure, sewer, drain, clsporal system, decorative

H building, landscape device or object or other ir.provemant or change or

modificacfon thereto, the cvonstruction, erection, performance or

placement of which ls proposed upon any Lot and to approve or :
disapprove any oxterior additiors, changes, modifications or R
alterations therein o~ thareen. All decisions of the ARB shall be

submitted to the Boacd, and evidenuy thareof may, but need not, be made

by a certificate in recordable form cxecuted under seal by the

President or any Vice President of the Association. Any party

aggrieved by a decision of the ARB shall have the right to make a

wrirten request to the Board, within thirty (30) days of such decisfion,

: for a review thereof. The determination of the Board upon review of

. any such decisfon shall be disposltive as to Assoclatlion approval.

¢} To adopt a schedule of reasonable fees for processing requests
for ARB approval of proposed improvements. Such fees, if any, shall be
payable to the Association, in cash, at the time that plans and
specifications are submitted to the ARB.

10.4 Compensation of ARB. Members of the ARB shall serve without
compensation so long as the leveloper retains the right to appoint the
members of the ARB., Thereafter, the Board is encouraged to appoint
professionally qualified persons {architects, landscape architects, etec.) to
the ARB, and if it elects to do so, it may, at fts option, pay reasonable
compensat fon to such professionally qualified members.

10.5 HNo Liabilit[. The reviewa, acceptances, inspections, permissions
: and approvals required under this Declaration and made by the Developer,
) Association, MetroWest Association, DRB, or their agents or employees are
for the sole purpose of protecting the aesthetic integrity of Westchester
and the MetroWest P.U.D. As a result, neither the Developer, Assocfationm,
MetroWest Associatfon, ARB or their agents or employeces express any opinion
g as to the engineering aspects, structural soundness or advisability of any
v improvement whether or not approved. Nelther the Developer, Association,
HetroWest Association, DRB or theix agents or employees shall be liable to
an Owner or to any other person on account of any ciaim, liabflity, damage
or expense suffered or incurred by or threatened against an Qwner or such
other person and arising ocut of or in any way related to the subfect matter
H of any such review, acceptance, inspection, permission, consent ¢
g approval, whether given, granted or withheld by the Developer, heuroWast
Association, DRB or their agents or employees.

ARTICLE X1

3 OPERATION AND EXTENSION . . '

11.1 Effect Upon Platted Lands., From and after the date this
Declaration is Recorded, all of the Property shall be held, sold, and
conveyed subject to the provisions of this Declaration, which are for the
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purpose of protecting the value and desirability of, and which shall run
with, the Property and be binding upon all Parsons having any right, title,
or interest therein, or any part thereof, their respective helrs,
successors, and assigns, and shall {nure to the benefit of the Association,
veveloper, and each Owner, cheir respective heirs, successors, and assigns.

ARTIGLE X1I :

i UTIL1TY PROVISIONS

12.1 Water System. The centrsl water supply system provided for the
service of Westchester shall be used as sole source of potable water for all
water spigots and outlets located within or on all buildings and
improvements located on each Lot. Each Owner shall pay water meter charges
established or approved by Developer or other supplier thereof and shall
maintain and repair all portion of such water lines located within the
boundaries of his Lot. No individual water supply system or well for
consumption purposes shall be permitted on any Lot.

] 12.2 1lrcigation System, Irrigation, if any, for the Common Areas

shall be provided and maintained by the Association. Each Lot shall be

pcovided with an irrigation system, if Develeper deems it necegsary or

3 desirable, as part of the original improvements installed by Developer. The

3 Lot Owner shall be solely responsible for the maintanance of the system N
4 located on and serving his Lot exclusively. 1

12.3 Sewage System. The central scwage system provided for the H
service of Westchester shall be used as the sole sewage system For cach Lot.
Each Owner shall maintain and repair all portions of swch sewer lines
located withfin the boundaries of his Lot and shall pay when due the periodic
charges or rates for the furnishing of such sewage coliecctien and disposal
service made by the operator thereof. Ho sewage shall be discharged onto
the open ground or into any marsh, lake, pond, park, ravine, drainage ditch
or canal or roadway aund no septic tank ov drain field shall be placed or
allowed within Westchester.

AR

Oty -

SR,

12.4 Garbage Collection. Garbage, trash and rubbish sha)' “e removed
from the Lots only by parties or companies approved by the Assou. ation.
Each {wner shall pay when due the periodic charges or rate for such garbage
collection sexvice made by the party or company providing the same.

e

12.5 Electrical and Telephone Service, All telephone,-electric and
other utilities lines and connections between the main or primary wtflities
lines and the residence and the other buildings located on each Lot shall be
concealed and located underground ec as not to be visible and in such a
manner as shall be acceptable to the governing utility authority.

e T R
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ARTICLE X111

RIGHTS AND EBASEMENTS RESERVED BY DEVELOPER

13.1 Utilities. Developer reserves for itself, its successors,
assigns and designecs, a right of way and easement to erect, maintain and
use utilicies, electric, telephone and street lighting poles, wires, cable,
conduits, storm sewers, sanitary sewers, water malns, gas sewer, water
lines, drainage ways, or other public conveniencos or utilities, on, in and
over any area designated as an easement, private streot or right-of-way
area, or part of the Common Areas on the plat of Westchester and on, v and
over a strip of land within each Lot which (s not occupied by a structure.

13.2 Drainage. Drainage flow shall not be obstructed or divertaed from
drainage easements. Developer, the Assoclation or the MetroWest Association
may, but shall not be required to, cut drainways for surface water wherever
and whenever such action may appear to either of them to be necessary to
maintain reasonable standards of health, safety and appearance of the
Property and surrounding properties. These easements include the right to
cut any trees, bushes or shrubbery, make amy grading of the land, or to take
any other reasonable actlon necessary to install utilities and to maintain
reasonable standards of health and appearance but shall not include the
right te disturb any permancnt improvements erected upon a Lot which are not
located within the specific casement area designated on the plat or in this
Declaration. Except as provided herein, existing drainage shall not be
altered 50 as to divert the flow of water onto an adjacent Lot or into
sanitary sewer lines.

13.3 Cable Television or Radio., Developer reserves for itself, and
its successors and assigns, an exclueive easement for the installation,
maintenance and supply of radio and television cables within the rights of
way and easement areas on the recorded plat of the property.

13.4 Easements for Maintemance Purposes. The Developer reserves for
itself, the Association and MetroWest Assoclation, their agents, employees,
successors or assigns easements, in, on, over and .pon each Lot .:nd the
Common Areas as may be reasonably necessary for the purpose of ;:. serving,
maintaining or f{mproving marsh areas, lakes, hammocks, or other areas, the
maintenance of which may be required to be performed by the Developer,
Association or MetroWest Association,

13.5 Sidewalks, Developer reserves for itself and the Association,
their agents, employeas, deaigneep, successors and assignees, an easement
in, on, over and upon the property (Exhibit A attached hereto) as shown on
the plat of Westchester for construction and installation of, and ingress
and egress uvpon paths, bike paths and/or sidewalks located thercon, 1f any.
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“1¥,6 “Beservation of Right to Release Restrictlons. In each instance
where a structure has been erected, or the construction thereof is
substantially advanced, in such a manner that some portion of the structure
encroaches upon any Lot line ur easement area, Developer resecrves for itself
the right to release the Lot from the encroachment and to grant an exception
to permit the encroachment by the structure over the Lot line, or in the
easemaent area without the consent or jolnder of any person irrespective of
who owns the burdened Lot or easement areas, so long as Developer, in the
exercise of its sole discretion, determinaes that the release or exception
will not materially and adversely affect the health and safety of Owners,
the value of adjacent Lots and the overall appearance of the Property. Upon
granting of an exception of an Owner, this exception shall be binding upon
all subsoquent Owners of the affected Lots.

ARTICLE XIV

GEMERAL FROVISICONS

l4,1 Enforcement. Thae Developer, the Assoclatlon, or any Owner, has
the right to enforce, by any appropriate proceeding, all restrictions,
conditions, covenants, easements, reservations, liens, charges, rules, and
regulations now or hereafter imposed by, or pursuant to, the provisions of
the Legal Documents, The MetroWest Assoclation shall also have the right to
enforce the provisions of this Declaration {f the Association. shall refuse
to perform tts obligations hereunder, following thirty (30) days written
notice to the Association specifying the Fallure to enforce. In addition,
the MetroWest Associatfon has the right to enforce any right specifically
granted to it herein. If the HetroWest Associatlon, ths Association or
Developer is the prevailing party in any litigation involving the Legal
Documents or any of the Assoclation’s Regulations, or Lf any Owner obtains
the enforcement of any provision of the Legal documents or of any such rule
or regulation against any Gwmer, other than Developer then such party may
recover all costs and exponses, including reasonable attormeys' faes
incurred in negotiation, trial and appeliate proceedings from such Ownar.
In no event may such costs and expenses be recovered by an Owner against the
Asgoclation or Developer, unless otherwise provided by law., If the
Association is such a prevalling party against any Gwmer, such costs and
expenses, including reasonable attorneys' fees, may b sssessed against the
Owner's Lot, as provided in the Article entitled "Cover.nt for Assessments'.
1f any Owner or class of Owners is prevalling party against any othar Owner
or GClass of Owners, such Owner or Ouners may be reimbursed by the
Association for all or any part of the costs and expenses incurred,
{ncluding veasonable attoxneys® fees, in the discretion of the Board of
Directors. Failure by the Association or by any Owner to enforce day
covenant, restriction, rule or regulation will not constitute a waiver of
the right to do so at any time.
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14.2 Term and Renewal, The grancee of any deod conveying the Property
or any portion thereof shall be deemed, by the acceptance of such deed, te
have agreed to observe, comply with and be bound by the provisions of this
Declaration. The provisions of this Duclaration shall run with and bind the
Property, and all other lands to which it may hereafter be extendea as
provided hercin, and shall invre to the benefit of and be cnforceable by the
Association or any Owner, thelr respective helrs, succegsors, and assigns,
until 40 years from the date this Declaration is Recorded, whereupon they
automatically shall be extended for successive renewal periods of ten years
cach, unless seventy-five percent (75%) of the then Owners elect not to
reimpose thom as evidenced by an instrument executed and Recorded during tho
stx months immediately preceding cthe beginning of any renewal peried.

14.3 Amondment.

a) Dgveloper. The Daveloper reserves and shall have the sole
right without the joinder or consent of any Owner, the Association, the
holder of any mortgage, lien or other encumbrance affecting the
Property, or any other Person: (i) to amend this Declaration to comply
with any requirements of a governmental agency, institutional First
Mortgagee, or other Person willing to make, insure or purchase morigage
loans secured by a Lor; of ({i} to amend this Declaration to cure any
ambiguity or error, in this declaration, in or any inconsistency
botween these provisions and the other Legal Pocuments or the Plat.
Notwithstanding the above, the Daveloper may not amend this Declaratlon
without the written consent of the MetroWest Association if such
amendment would have che effect of waiving, lessening, impairing or
otherwise interferring with the scope or enforcement of the rights
granted the MetroWest Association by this Peclaration. Such congent
may not be unreasonably withheld or delayed. Developer shall submit
any such amendment to the MetroWest Association and the MetroWest
Assocfation shall join in such emendment or issue a written statemant
explaining the basis of its disapproval within thirty (30) days of
receipt of the amendment. If the MotroWest Association shall fail to
respond within said thirty (30) day period, its tonsent shall be deemed
to have been given.

b) OQuners., Subject to the provisions of paragraphs 14,1 and 14.4,
this Declaration way only be amended with the joinder of the MetroWest
Assoclation and; (i) on or before 40 years from 7o date it is Recorded
by an i{nstrument executed by the Assocliation with the formalities from

time to time required of a deed under the laws of the State of Florida

and signed by not less thamn sixty-seven percent (67%) of all Owners;
and (i1} thereafter by such instrument signed by not less than sixty
percent (60%) of all Owners. No amendment shall be aeffective until
Recorded but the Assoclations' proper execution shall entitle it to
public record, notwithstanding the informal execution by the requisite
percentage of Owpers.
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14,4 Other Approvals. HNotwithstanding any provision of the Legal
Documents te the contrary, all of the following actions reguire the prior
approval of the Developer (for so long as Beveloper owns any Llots for sale
in the ordinary course of business) and the holders of sixty-seven percent
(67%) of the first Mortgages within the Property: {1} alienation or
encumbrancing of all or .ny portion of the Gommon Area, except as expressly
permitted under Article 1I1, paragraph 3.1 {c), of this Declaration; and
(ii) amendment of this Declaratfon, except as expressly provided in the
Article entitled "Operation and Extension" and in paragraph 14.3 of this
Article; and (ili) amendment of Articles of Incorporation of the
Associatton; and {i{v) the merger, consolidation, or dissolution of the
Association. See 14.8 vegarding Federal Housing Administrvation/Veteran's

Administvation approval.

4.5 Rights of First Mortgagees. Any Firsts Mortgagee and insurers or
guarantors of First Hortgages have the following vights:

a) Inspection. During normal business hours, and upon rcasonable
notice and in a reasonable manner, to inspect current copies of the
Legal Documents and Regulations and the books, records, and financial
statements of the Association} and .

b) Financial Statements. Upon written request to the Secretary
of the Association, to receive copies of the annual filmancial
statements for the immediately preceding fiscal year of the
Association, provided, however, tho Association may make a reasonable,
uniform charge to defray its cost incurred in providing such copies;
and

¢) HMeetings, rvo designate a representative to attend all
meetings of the membership of the Association, who is entitled to a
reasonable opportunity to be heard in connection with any business
brought before such meeting but in no event entitled to vote thereon.

d) Notices. By written notice to the Secretary of the
Assocfation, and upon payment to the Associatlon of any reasonable,
uniform annual fee that the Association from time to time may establish
for the purpose of defraying its costs, any First Mortgagee, insurer,
or guarantor of a First Mortgage shall be entitled to receive any
notice that is vequired to be given to the Class A membors of this
Assoclation under any provision of the Legal Documents. Additionally,
any such Firet Mortgagee, insurer, or guavantor of a Firat Hortgage
giving notice to the Association shall be entftled to written notice
of: (i) any condemnation or casualty loss affecting a material portion
of the Property or any Unit encumbered by its First Mortgage; (1i) any
30 day delinquency in the payment of assessments or charges owed by the
Ouner of any Unit encumbered by its Fivst Hortgage; (Lii) lapse,
cancellation or material modification of insurance coverage or fldelity
bond maintained by the Association; and (iv) any propesed action
requiring the consent of a specified percentage of mortgage holders.

-3 -

oR3890 762607

15 it b,

e S i it o

Zand,

ST

e R i

e




PR TR e P A TRTTAR P I AT T 1 N SO N e T e S

. 14.6 Provisions Inoparative a3 te Initial Construction. Provided that
! the Work has been reviewed and approved by the MetroWest Association, in
writing nothing contained in this Declaratien shall be interpreted,
construed, applied, or enforced to prevent Developer, or its contractors,
subcontractors, agents, employees, successors or assigns from doing or
performing on all or any part of the Property owned or controlled by

3 Developer whatever it or they determine to be nicessary, convenient, or

: desirable to complete the Work, includingt

a) Structures. Erecting, constructing, and maintaining such
structures, including one or mors model homes, ae may be necessary or .
convenient for conducting Developer's business of completing the VWerk,
establishing the Property as a residential community, and disposing of -
the same in parcels by sale, lease, or otherwise,

! b} Business. Conducting thereon its or thair business of

4 complering the York, establishing the Property as a residential

b comuunity, and disposing of the Property im parcels by sale, lease, or
: otherwise and conducting resales of Lots within the Property, including
i the operation of one or more sales, business, or coustruction offifces,
2 design centers, model units or any combination.

e

i ¢} BSigns. HMaintaining such sign or signs as are necessary,
convenlent, or desirable in connection with the sale, lease, or other
transfer of the Property in parcels.

As used in this paragraph, the term "its successors or assigns" specifically
does not include purchasers of Lots improved es completed rosidences.
Devaloper reserves temporary easaments over, across, and through the Common
Area for all uses and activities necessary, convenient, or desirable for
completing the work, such easements to be exercised 5o as not to cause any
mater{al damage to the Common Area aud to expire only when Developer no
longer owns any Lot within the Property that is offered for sale in the
ordinary course of Devaeloper's business. 1
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14.7 Severability. Invalidation of any particular provigion of the
Legal Docduments by judgement or court order will not affect any other
provision, all of which will remain in full force and effact; provided
howevar, any Court of competent jurisdiction fs hereby cmpowered, to the
extent practicable, to reform any otherwise invalid provision contained in
the Legal Documents when necessary to avold a finding of invalidity while
effacting Developer's intent of providing a comprehensive plan for the use,
development, sale, and bencficlal enjoyment of tho Property.

\

14.8 FHA/VA Approval. As long as there is a Class B membership, any
amendment to this Declaration of Covenants, Conditions and Restrictions, and
dedication of Common Aveca, or annoxation of additional land will require the
prior approval of the Federal Housing Administration or the Veteran's
Administration.
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14.9 HNotices., Any notice requived to be sent to any member, Owner, or
the Developer under the provisions of this Declaration shall be decmed to
have been properly sent when mailed, postage paid, to the last known address
of the person who appears as member or Owner on either the records of the
Assoctation or the public records of Orange County, Florida at the time of
such mailing. WNotices to the Association shall be sent in the manner
deseribed above to the registered office of the Association,

e,

14,10 Rights Reservad by HetroWest. HMetroWest in the Specianl Warranty
Peads to Developer which will be granted to Developer as Developer takes
dowm lots within the Westchester plat and which will be recorded in the
Official Records Book of the Public Records of Orange County, Florida by
which Developar will obtain title o the Property, reserved certain rights
and easements. These rights and easements are in addition to those reserved :
by DPeveloper herein and include a utilities easement, drafinage easement, 7
radio and televisfion cable easement, maintenance easement and the right to 1
exercise architectural control and fmpose use restrictions.

R Foieom:

IN WITHESS WHEREOF, Developer has executed this Declaration the date
stated above. .

SIGNATURES WITNESSED BY: WESTCHESTER ASSOCIATION, INC. 3

By: \Aﬁﬂda—-‘ ’7%2%1—&-\____"\ igg
. President ;j
) "Developer”

STATE QF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this .57.‘3“—‘-J day of . . .

s 1987, by g!&ﬁm% "’% LEQSIE » President of
Westchdster Association, Inc. on behalf of the Corpocation.

Notary Public, State of Flogf;

>

Hy Commission Expires: Wolan)
»
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LEGAL DRSCRIPTION
A REPLAT OF TRACT 10, METROWEST
{Lote, Tracte A, 6, H, and T)

A portion of a Replat of Tract 10, Metrowest, as recorded in Plat Book
18, Pages 87-8%, Public Recorde of Oraunge County, Florida, wmore
particularly described as followsr Commancing st the West 1/4 cornar of
Sectfon 36, Towuship 22 Eouth, Renge 28 East, run K00°01'24"W, a distance
of 1,328,24 feet to the Northwest corner of tha Southwest 1/4 of the
Northweat 1/4 of maid Bection 36; thence KB9*50'51"E, along the North
line of said Bouthweat 1/4 of tha Rorthwast 1/4, a distsnce of 43,00 feet
for a POINY OF BEGINNING; tbence continue N89°50'51"E, along said North
line and the South line of Westxont Replat, as recorded im Plat Book “07,
Page 23, Public Records of Orange (ounty, Florida, a distance of 1,567.00
feet to the Northweet corner of -MetroWest Replat, as recorded in Plat
Book 16, Psges 115-116, Public Records of Qrange County, Floride; thence
800°07'39"E, along the Westerly line of eaid MetroWest Beplat, a distancs
601.14 feet; thence J18°54'04"E, a distance of 542.23 feet to the
Southeasgt cormer of Tract G, as recorded in sald Plat Book 18, Pages
87-89; thence run along the Southerly line of ssid Tract § for the
following courses and distances; thence 589°50'51W, a distance of 606.18
feet; thence S41°00'50"W, & dintence of 119.51 Feet; thence 555%°23'25"W,
a distance of 72.16 fect; thonce §63"36%42"W, a dietance of 108,77 feet;
thence S77°40'55"W, a dictence of 78.13 feet; thence 884*S4'14™W, =
distance of 70.92 feet; thance S38°18'43°W, & distance of 185.62 faet;
thence MNB7°38'50"W, a diutence of 63,80 fest; theuca NBA®24'17"W, a
distance of 63.80 feet; thanca HBX*09'44"W, a distance of 63,80 feat)
thence N77°58'32"W, a distance of , 61.50 fest; thence N74"A3'59"W, »
distance of 66.00 feat; thencs mz‘xe'sa-a. a distance of 63,80 feet;
thence N64*13°30"W, & distenco of 140,00 feet; thence S61°47'18"N, a
distance of 38,86 feat to the Southwest corner of seld Tract ¢, eafd
baing on the Esaterly right-of-way 1lice of Hiswvssses Road end aloo being
on & curve, concave Easterly, having a central angle of 12°03'26" and &
radius of 1,642.73 fast; thence from a tangent bdosring of N12°04°50"W,
run Kortherly along eaid right-of-way line and the arc of said curve, &
distance of 345.69 feet to tha point of tangency; thencea KO0D*01'24"W, a
distance of 871.42 feet to tha POXRT OF BEGINNING

Coutaining 45,799 acres more or less.
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WESTCERSTER
HOMEOWHERS ASSOCIATION, INC.

PROJECTRD BUDGET - 160 LOTS

o, o, i i

ASSOCIATION FER LOT E
ANNUALLY  MONTHLY ANNUALLY HONTHLY !
ADYMINISTRATIVE EXPENSES:
Property Management 11,320 960 72 6.00
Insurance 2,000 167 13 1.04
Property Taxes 660 35 4 33 .
Legal Fees 500 42 3 .26 .
Accounting Yees 250 21 2 A3
Office Expense 230 21 2 .13 "
TOTAL ADMIN. EXPENSES 15,180 1,263 96 8
OPERATING EXPENSES:
Landscape Maintenance 6,000 500 38 3.13
Landscape Extras 300 41 3 +26 )
Repairs and Maintenance 250 21 2 .13 i
Utilities -~ Electric 1,200 100 8 .63 A
Water and Sewer 600 _50 4 ]| 4
3
TOTAL OPERATING EXPENSES: 8,440 12 55 4 E}
REPLACEMENT RESERVES 250 21 2 13 J
¥
METROWEST MASTER ASSH., FEES 8,000 667 30 4,17 i
TOTAL EXPENSES: 31,980 2,665 200 . 16 -t

4/6/87
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