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SECOND SUPPLEMENTAL DECLARATION OF COVENANTS
AND RESTRICTIONS FOR
WESTCHESTER ASSOCIATION AT METROWEST

This Second Supplemental Reclaratfon of Covenants and Restrictions for
& the MWestchester Assoclation at MetroWest ("Second Supplement of

Declaration”) is made on December 23, 1989, by LeCesse Corporation of
Grosvenor Park, & Florida Corporation, {hereinafter referred to as
“Developer") and Debra, Inc., a Florida Corporation, (hereinafter

__referred to as "pebra“)}.

RECITALS

A. Developer executed that certain Declaration of Covenants and
Restrictions for Westchester Association at MetroWest (“"Previous
Declaratfon”) on May 22, 1987, and recorded satd Declaration on May 28,
1987, 1in Officfal Records Bool 3890, Pages 2571, Public Records of
Orange_ County, Elorida.- s e ST T ’

B, Developer amended, supplemented and replaced the Previous
Declaration by executing a Supplemental BJeclaration of Covenants and
Restrictions for MWestchester Association at MetroWest ("Supplemental
Declaration“), on March 7, 1988 and recorded said Supplemental
Declaration on April 11, 1988 in Official Records Book 3971, Pages 4681,
Public Records of Orange County, Florida.

C. Developer has purchased from Debra that certain real property
described as the Replat of Tract G of a Replat of Tract 10 MetroWest,
according to the Plat thereof as recorded in Plat Book 21, Pages 133 and
134, Pubiic Records of Orange County, Florida (hereinafter referred to
as "Tract 6°) and containing approximately sixty-six {66) Lots, Said
Replat of Tract G is the “"Adjacent Property" as is defined in Article
II, Section 2.3 of the Supplemental Declaration.

B.  Pursuant to Article II, Section 2.3 of the Supplemental
Beclaration, Developer has previously committed the Lots and Tract G of
to the terms of the Supplemental Declaration and pursuant to said
Sections 2.3, the Develoger has the right, from time to time, to annex
the Lots in Tract 6 to the terms of the Supplemental Declaration and to
bring such property within the jurisdiction of the Association subject
to the approval of the FHA and the VA. The annexation of all or a
portion of Tract 6 shall be made by the Developer and Debra filing of
record a Supplementary Declaration of Covenants, Conditions and
Restrictions with respect to Tract G which shall extend the scheme of
the covenants and restrictions of the Supplemental Declaration to such

property.

E. The Developer desires to annex all of the lots within Tract G to
the terms of tha Supplemental Declaration pursuant te Article II,
Section 2.3 of the Supplemental Declaration.
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412 W. Colonial Drive
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NOW, THEREFORE, Developer hereby declares as follows, to-wit:
1. The above Recitals are hereby incorporated herein by reference.

2. In accordance with Article II, Section 2.3 of the Supplemental
Declaration, all property located within Tract G, is hereby annexed
to the terms of the Supplemental Declaration and shall be held, sold
and conveyed subject to the easements, restrictions, covenants and
conditions which are set forth in the Supplemental Declaration and
sald property shall be brought within the jurisdiction of the
Association, (as defined in the Supplementai Declaration) as of
November 7, 1988.

3. Except as previously supplemented, all terms and conditions of the
Supplemental Declaration shall remain fn full force and effect.

4. Debra hereby joins in this Second Supplements] Declaration of
Covenants and Restrictions for Westchester Association at MetroWest . .. . .

e e P the SOTE pUFpPoSe of consenting to the annexation of all property

Tocated within Tract 6 to the terms of the Supplemental Declaration
as set forth herein,

IN WITNESS WHEREOF, the Developer has caused this Second Suppiemental
Beclaration to be executed as of the date first above written,

"DEVELOPER":

SIGNATURES WITNESSED BY: LeCESSE COR -:Pm{m PARK
Fex By: Eﬁjt‘“ lQ‘" o

Prasident

“DEBRA":
SIGNATURES NITNESSED BY: DEBRA, INC.
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STATE OF FLORIDA
COUNTY OF ORANGE

Iy
The foregoing instrument was acknowledged before me thisdd day of
December, 1989, by Salvador F. Leccese, President of lLeCesse Corporation ;

of Grosvenor Park,

My Commission Expires:.. <
Hotary Pubiic; Stafe of Florlds at Larke ,

My Commission Explres Dec. 28, 1991 = 3
Bonded Lhru Agent's Notary Brokerags LA E '

STATE OF FLORIDA
COUNTY OF ORANGE

The foregoing instrument was acknow}edged before me this Stk day of
December, 1989 by n H. Do Vice President of Debra, Inc.

at Large e
My Commission Expires: -~ mgw
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CONSENT AND JOINDER TO
SECOND SUPPLEMENTAL DECLARATION OF COVEHANTS AND RESTRICTIONS
FoR
WESTCHESTER ASSOCIATION OF METROWEST

SUN BANK, NATIONAL ASSOCIATION, the holder of a certain Mortgage Deed
and Security Agreement (collectively, the “Mortgage") encumbering a
portion of the Property ("Property") described in the Second
Supplemental Declaration of Covenants and Restrictions for Westchester
Association of MetroWest, which Mortgage is dated April 27, 1987, and is
recorded in Official Records Book 3881, page 1848, Public Records of
Orange County, Florida, and which has "been subsequently modified by
varfous Note and Mortgage Modification and Spreader A«zements recorded
thereafter, by execution hereof consents to the placing of these
covenants and restrictions on the Proﬁerty and further covenants and
agrees that the lfen of its Mortgage shall be and stand subordinate to
such covenants and restrictions as if said covenants and restrictions
had been executed and recorded prior to the recording of its Hortgage.
Notwithstanding the foregoing, the liens for assessments pursuant to the
Supplemental Declaration, as amended and modified hereby, shall be
subordinate to the lien of any First Mortgage as provided fn Paragraph
7.10-thereof, . « -~ - - - - oot .

Signed, sealed and delivered
in the presence of:

pn o oottt

STATE OF FLORIDA {BANK SEAL)
COURTY GF ORANGE

The foregoing instrument was acknowledged before me this § ¥ day of
. by DAvd ¢. cROES » 8S ASET. VICE PrREsdemand (32RT REEBER .

T 1790 as yieg Nt on behalf of SUN BANK
NATIONAL ASSOCIATION. & ‘o= PRES:D ’

ublic "
Hy Commission Expires: R

i rame
pyhitr, State of F 14 at y
r‘::;rgomnﬂssion Explies May b, 1992 - L
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SUPPLEMENTAL

DECLARATION OF COVEHANTS AND RESTRICTIONS
FOR WESTCHESTER ASSOCIATION

AT METROWEST
THIS SUPPLEMENTAL DECLARATION OF COVENANTS AND RESTRICTIONS for the
Westchester Association at MetroWest ("Declaration”) is made on November »

1987, by LeCesse Corp. of Grosvenor Park, a Florida Corporation, hereinafter
referred to as “DEVELOPER" and Debra, Inc. a Florida Corporation, heretnafter
referred ta as "DEBRA".

Prel intnary Statement

ARTICLE 1
INYRODUCYIONS, liEFINITlONS AND CONSYRUCTION

DEVELOPER had previously recorded a Osclaration of Covenants and
Restrictions for Westchester which was recorded on May 28, 1987 in 0.R. Book :
3890, Page 2571 of the Public Records of Orange County, Florida “{Previous i
Declaratfon"). Developer now desires to amend, supplement and replace the i
Pravious Beclaration by the recordation of this De¢laration. i

DEVELOPER and Debra are the owners of the real property located in Orange !
County, Florida, referred to in this document as “Westchester" or the "Property" s
and more particularly described as Lots }-94, inclusive, of A Replat of Tract .
10, MetroMest, sccording to the Plat thevenf, recorded—inPlat-.Book18,—Ragas--- - =
87, -88-and- 89-0f OrFange County, Florida, Developer and Debra, by the execution :
and recordation of this declaration, hereby supplement and replace the Previous !
Declaration and herehy restrict the use of the Property as hereinafter provided,
and declare that the Property and all portions thereof (except to the extent
specifically exempted herein'{. shall be held, occupied, soid and transferred
subject to the easements, restrictions and covenants of this Declaration, which
Developer and Oebra are Imposing for the bepefit of all owners of the Property
or portions theareof in Westchester for the purpose of preserving the value and
maintaining the desirability of the Property.

~ WESTEHESYER 1s encumbered by the Master Declaration of Protective Covenants
and Restrictions for MetroWest, which was recorded in the Public Records of
Orange County, Florida, in Official Record Book 3759, Page 2756, on March 13,
Y986 (the “Raster Declaration®). The MatroMast Master Association, Inc,(the
“Master Association') is res?ansible for the maintenance and upkeep of the
"Master Comwan Areas” (as defined in the Master Declaration) in MetroMest, and :
for maintaining architectural controls throughout Metro West, Fach Lot within
Wastchester is subject to annual and special assessments imposed by the Master
Assoctation for the purposes established in the MetroWest Documentation. The
varfous control and assessment rights of the Master Association are described in
the Master Declaration, Wherever the provisions of this Dectaration are in
conflict with the Master Declaration, the provisions of the Master Declaration
shall be considered supertor to and shal) overrute this Declaratjon.

st 3971 76689




Unless the context expressly requires otherwise, the words defined below
whenever used in this Declaration and in the Legal Documents shall have the
following meanings:

1.1 "A.R.B." means the Architectural Review Board established by the
Association.

1.2 “Association" means Westchester Association at’ MetroWest, Inc., 2
corporation not-for-profit organized pursuant to Chapter 617, Florida Statutes,
its successors and assigns.

1.3 “Board® ¢r "Board of Directors" means the Association's Board of
Directors.

1.4 “Common Area" means all property or easements from time-to-time
maintained by The fssociation for the common use, benefit and enjoyment of all
Owners. The Common Area initially consists of the easement, reserved over LOT
88 and that portion of Tract H, all as described and depicted on Exhibit “A"
attached to this Declaration and incorporated herein by this reference, to
construct and mafntain a fence or wall, sign and ?landscaping identifying
Westchester, together with all improvements, fixtures, and tangible personal
property now or hereafter situated thereon and all) appurtenant easements,

1.5 “Debra" means Debra, Inc., a Florida Corporation, the developer of
HatroWest.

1.6 “Developer” means LeCesse Corp., of Grosvenor Park, a Florida
corporation, Tts successors and assigns,

1.7  *Law® includes, without )Yimitation, any statute, ordinance, rule,
regulation, or order valtdly created, promuigated, adopted, or enforced by the
United States of America, or any agency, officer, or instrumentality thereof, or
by the State of Florida, or any agency, officer, municipality, or political
subdivision thereof, or by any officer, agency. or instrumentality of any such
municipality or subdivision, and from time to time applicable to the Property
or to any and al) activities on or about the Property. As the context may
admit, such term also includes the general principles of decisional law.

1.8 "Legal ODocuments” means the legal documentation for Westchester
consisting of %‘i!s Deciaration, the Association's Articles of Incorporation, the
Association®s By-Laws, and all amendments to any of %the foregoing now or
hereafter made. The foregoing sre individually and collectively called the
lega? Documents in this Declaration., Unless the context expressly requires
otherwise, the words defined below whenever used in any of the foregoing, in any
corporate resolutions and other instruments of the Associatien., shall have the
following meanings:
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3} “Declaration* means this Supplemental Declaration of Covenants
and Restrictions Tor Westchester and any supplemental declarations made in
accordance herewith, as amended from time-to-time.

b) "Articles” means the Articles of Incorporation of the
Association, as may be amended from time-to-time.

¢} "By-Laws" means the By-Laws of the Association, as may be
amended from time To time.

1.9 *“Limited Common Area" means that portion of the Property between the
front Lot Tine and the nearést edge of the road surface (as it may exist from
time to time} within the area bounded by the extension of the side Lot lines
together with any portion of the Property contiguous to the Let which, as a
result of the natural configuration of the Property or the initia) landscaping
to be installed by the Developer, is primarily of benefit to such Lot. Any
question concerning the boundary of a Limited Common Area shall be determined by
the Association.

1.10 “"Lot" means any plot of land shown on the Plat or any subsequently
recorded subdivision plat of the Property, which is designated thereon as a lot
or which is or intended to be improved with a residential dwelling unit,

("Dwelling Unit®} but excluding the Common Area and any areas dedicated to
public use,

1.11 "Master Association” means the HetroWest Master Association, Inc., a
Florida not=Tor-pro¥it corporation, its successors and assigns. The Owners are
not members of the Master Association, but the Association is a member with the
voting rights described in Section 3.08 of the Master Declaration.

1.12 “Haster Documentation” means the legal decumentatien relating to the
Haster AssocTat¥on <cons¥sting of the Master Association’s Articles -of
Incorporation and By-Laws and the Master Declaration,

1.13 “Member” means each Owner as provided in Article 1.16 hereof.

1.4 "Hortga?e" means any mortgage, deed of ‘rust, or other instrument
validly trafs¥ersing any interest n any Lot, or creating a tien upon any Lot,
in etther case as security for performance of an obligation. The term
“Hortgage" does not include Judgment, involuntary liens, or liens arising by
operaticn of Law, "First Mortgage™ means any Mortgage constituting a lien prior
in dignity to all other Mortgages encumbering the same property,

1.35 “Hortgagee” means the Person(s) named as the obtigee wunder any
Mortgage, or the Successor in interest to any such Person.

1.16 “Owner" means the record owner other than Developer, whether one or
more Persons, of the fee simple title to any Lot, including contract sellers,
but excluding contract buyers and any other Person holding an interest merely as
security for the performance of an obligation. Developer is an Owner as to each

Lot titled in the name of the Developer and each Lot which is subject to a valid
contract to purchase from Debra.
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1.1/ "Person" means any patural person or artificial entity having legat
capacity.

1.18 "Plat" means that subdivision plat recorded in Plat Bgok 18, pages B7
through 89 of the Official Public Records of Orange County, Florida and the
recorded plat of any lands made subject to the provisions of this Betlaratien
pursuant to the provisions hereef, and any amendments thereto.

1.19  "Recorded” means filed for record in the Public Records of Crange
County, Florida, .

1.20 “Regulations” means any rules and regulations regarding the use of
the Property 6r any part thereof duly adopted by the Association in accordance
with the Legal Oocuments.

4 1.21 *The Work" means the initial development of all or any portion of the

i Property as a residential community by the construction and installation of

. streets, buildings, and other jmprovements, and the sale, lease, or other

< disgosition of the Property in parcels. Such term is to be broadly construed to .
jnciude any and all activities, uses, structures, and improvements necessary,
convenient, or desirable to accomplish such construction and disposition.

1,22 "Unit” means a single family dwelling located on a Lot as shown on g
the Plat. ~—

1.23 “Interpretation” means wunless the context expressly requires ;
otherwise, tA@ use of the singular includes the plural and vice versa; the use ,
of ene gender fincludes all genders; the use of the terms “including” or :
"include” 15 without limitation; and the use of the terms "will,” “must,” and
"should” has the same effect as the use of the term “"shat]®. Wherever any time
period 1s measured in days, “days” means consecutive calendar days, and, if any :
such time period expires on a Saturday, Sunday, or legal holiday., it shall be :
intended to the next succeeding calendar day that is not a Saturday, Sunday, or
legal holiday. Unless the context expressiy requires otherwise, the terms
"Comson Area,” "Lot,” and “Property” means all or any portion applicable to the
context and include any and al) improvements, fixtures, trees, vegetation and
other property from time to time situated thereon, and the benefit of all
appurtenant easements. This Declaration shall be construed liberally in faver
of the party seeking to enforce fts provisions to effectuste its purpose of
g::tecting and enhancing the value, mavketability, and desirability of the

perty by providing a common plan for the development and enjoyment thereof.
Headings and other textual divisions are for indexing purposes only and are not
to ba used to interpret. constvue, apply, or enforce any substantive provisions.
The visions of this subparagraph apply to the interpretation, construction,
application, and enforcement of al) the Legal Documents.
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ARTIGLE 11

PLAN FOR DEVELOPHENT OF THE WESTCHESTER HETGHBGRHOOD

2.1 The Master Daclaration. Westchester is an integral part of the
appro’imate 1,00 acre development Jocated within the City limits of the City of
Orlando, being developed by Debra and Eknown as MetroWest, In order to
effectuate the orderly development of MetroWest and to establish, protect and
preserve the quality of MetroWest as a whole, Debra has recorded the Master
Declaration which encumbers, or will encumber, 211 real property in MetroWest.

2.2 Property Designation. A1l of the Property is encumbered by the
Master Declaration . am s Declaration.

2.3 Annexation of Adjacent Property. The Developer has contracted with
Debra to purchase real property which 1s configuous with the Property but which
has not been platted {the "Adjacent Property"), which is described as Tract G of
a Replat of Tract 10, MetroWest, according to the plat thereof, recorded in Plat
Book 18, Pages 87, 83 and B9, Public Records of Orange County, Florida
consisting of approximately 66 lots. If the Developer does purchase the
Adjacent Property, or individual Lots therein, the Developer {and Debra, if
appropriate), from time to time, may commit the Lots in the Adjacent Property to
the terms of this Declaration and bring such property within the jurisdiction of
the Association subject to the approval of the FHA and VA. The annexation of
al) or a portion of the Adjacent Property authorized under this section, shall
ba made by the Developer and Debra filing of record a supplementary Declaration
of Covepants, Gonditions and Restrictions ("Supplementary Declaration") with
respect to such Adjacent Property which shall extend the scheme of the covenants
and restrictions of this Declaration to such property; and such Supplementary
Declaration may contain such complimentary additions as Developer may determine
to be necessary to reflect the different character, if any, of such Adjacent
Property and which are not inconsistent with the scheme of this Declaration.

The Developer specifically reserves the right, in its discretion, to establish
separate howeownars' associations with respect to any portion of the Adjacent
Property and to impose additional covenants and restrictions with respect to all
or any portion of the Adjacent Property and such action by the Developer shall
not preclude the Adjacent Property affected thereby from being annexed and
brought within the Jurisdiction of the Association as provided herein. All of
the above shal) be subject to compliance with the regulations of the City of
Orlando, Florida and with the Master Declaration.
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ARTICLE 11F

PROPERTY RIGHTS

3.1 Title to Common Areas and Qwner's Easements of Enjoyment, By the
recordation of This Declaration, the Develgper and Debra dedicate to the
Associztion the easements over and to the Common Area. Fee Simple Title to the
Commen Area shall be vested in owner of Lot 88 and Tract H, respectively, The
Association has a nonexclusive right and easement of enjoyment in and to the
Common Area that is appurtenant to and passes with the title to said Lot 88 and
Tract H to the extent they are encumbered by Exhibit A.

3.2 Mestchester Roadways, The roadways and right-of-ways, designated on
the Plat as Tract A have been dedicated to the public. The non-paved areas of
the right-of-ways shall be maintained by the individual Lot Owners as Limited
Common Areas as provided in Paragraph 3.6 of this Article.

3.3 Sidewalks., Each Owner shall have a non exclusive easement in common
with others for the use and enjoyment of the paths and sidewalks, if any,
located within the Property for ingress and egress throughout the Property. RNo
improvements of any kind will be constructed or placed upon sidewalks, paths, or
easement areas shown on the Plat and no vehicles will be parked upon the
sidewalks at any time without the written approval of the Association. In
addition to the sidewalk easements shown on the Plat, each Lot shall be subject
to a non exclusive easement in conmon with others for ingress and egress across
the front lot line to a depth of five [5) feet for the installation,
matntenance, and use of sidewalks.

3.4 Eascments. There are perpetual appurtenant easements between each Lot
and the adJacent Lots, for (i} the maintenance, repair, and reconstruction of
Jandscaped areas, roofs, exterior walls or party walls, and other improvements
for the benefit of those Persons, including the Asscciation, responsible for or
permitted to perform such maintenance, repair and reconstruction as provided in
this Declaration; (i4) lateral and subjacent support; (iii) overhanging roofs
and eaves, driveways, and trees, if ony, installed by Developer as part of the
Mork, and their replacements; {iv) encroachments caused by the unwillful
placement, settling, or shifting of any improvements constructed, reconstructed,
or altared thereon fn accordance with the provisions of this Declaration; and
(vl) the drainage of ground and surface waters in the manner estabtished by
Daveloper as part of the Work.
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To the extent not inconsistent with this Declaration, the general rules of
law apply to the foregoing easements. The extent of such easements for
maintenance. drainage, and support, 1is that reasonably necessary to effectuate
their respective purposes. The easements for overhanging roofs and eaves,
driveways, and other jmprovements installed by Developer and their replacements
extand to the areas affected by such improvements as originally installed by
Developer. The easements of encroachment extend to a distance of not more than
six {6) feet, as measured from any point on the common beundary along a line
perpendicular to such boundary at such peint. There 1is no easement for
overhangs or encroachments caused by the willful or intentional misconduct of
any Owner or the Association. There may alsoe be reciprocal appurtenant
easements between Lots for the installation, maintenance, repair, and
replacement of any utility installations (including any television or radio
cables and appurtenances) servicing more than one Lot; but such easements must
be exercised in a reasonable manner so as not to cause any permanent, material
injury to any Lot. Entry into any improvement is authorized only with the
consent of its Owner and occupant, unless an extreme emergency such as a fire
exists, which consent may not be unreasonably withheld so long as such entry is
at a reasonable time, in a reasonabie manner, and upon reasonable prior notice
whenever circumstances permit,

3.5 Adjacent Owner's Use Fasement. Developer reserves the right to
create easément areas on adjacent Lots for the use and quiet enjoyment of the
adjoining Owner's Lot. Daveloper shall with each Deed of conveyance to an
Owner, show by a survey the area reserved for the easement of use and quiet
enjoyment by the adjacent Owner. The easement areas shall be established to run
between adjacent Lots along the walls of the adjoining building to permit the
maximwn .utilization of the space between structures for the benefit of the
adjoining Lot. The Owner of the Lot, upon which an easement of use and quiet
enjoyment is granted to an adjacent Owner, shall have access to the easement
area for the purposes of maintaining his structure and improvements thereon.
The responsibility for maintaining the fepces to be constructed along the
easement areas separating the area of use and quiet enjoyment from the balance
of the Lot shall be the responsibidity of Lot Owner upon whose Lot the fence is
constructed., No permanent or temporary structures shaill be erected or trees
planted within this easement of use and quiet enioyment area without the Owner's
written authorization. HNotwithstanding the foregoing, this easement area may be
decoratively landscaped with low growing plants and shrubs not to exceed four
feet in height. The maintenance responsibility of this easement for use and
quiet enjoyment area, including the care, pruning, mowing and fertilizing of all
plants, shrubs and grass planted thereon, shal? be that of the adjacent Lot
Ouner for whose benefit the easement is granted. The failure of either Lot
Owner to fulfill the wmaintenance obligations prescribed herein shall be
enforceable by the Assoctation including the right of the Association to impose
a Men upon said defaulting party's Lot as otherwise authorized herein.
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3.6 Use and Maintenance of Limited Common Aveas, Notwithstanding any

other provision of this Ueclaration, €ach Uwner shatl be responsible for
maintaining the grass and other Jandsceping within the Limited Common Area of
his Lot. Each Owner shall have the exclusive right to use the Limited Common
Area of his Lot as a yard subject to the rights of the Association to establish
rules and regulations governing use and enjoyment of the Limited Common Areas
and the rights and easements reserved and granted under this Article, including,
but not limited to, the right to locate or relocate roads, paths, walkways and
sidewalks within the Limited Common Areas. 7The {Owner shall not place or erect
any structure within the Limited Common Area.

3.7 Plat Easements. Reference is made to the utilities, drainage, ingress
and egress, and other easements shown on the Plat, The easements may be used to
construct, maintain and operate water mains, drainage ditches, sewer disposal,
or for the installation, maintenance, transmission and use of electricity, gas,
telephone, water and other utilities, whether or not the easements are shown on
the Plat to be for drainage, utilities, or other purposes. The Owners of the
Lots subject to easements shown on the Plat shall acquire no right, title or
interest in any of the cables, conduits, pipes, mains, iines or other equipment
or facilities placed on, over or under the property subject to the easements.
The Owner of any Lot subject to any easement or easements shall not construct
any- improvements or structures upon the easement areas nor alter the flow of
dratnage nor landscape such .areas with hedges, trees or other landscape items
that might interfere with the exercise of the easement rights. If any Owner
constructs any improvements or structures on the easement areas shown on the
Plat or landscapes such areas as aforesaid, the Owner of the Lot shall remove
the fmprovements or structures or landscape items upon written request of
Developer, the Association or the grantee of the easement, Additional easements
may be granted by the Assoctation for Utility purposes as provided in Paragraph
3.4 of this Article.

3.8 Future Easements. Developer reserves the right to impose further
rastriction§ and to grant or dedicate additional) easements and rights of way on
any Lots within the property owned by Developer. In addition, Developer hereby
expressiy reserves the right to grant easements and rights-of-way over, under
and through the Limited Commion Areas s0 long as Developer shall own any portion
of the Property. The eassments granted by Developer shallt not materially
adversely affect any improvements or unreasonably interfere with the enjoyment
of the Limited Common Area

3.9 Delegation of Use. Any Owner may delegate his right of enjoyment and
other rights Tn the Common Area and Limited Common Area to any and all Persens
from time to time lawfully occupying such Ouner's Lot. Any delegation to
invitees is subject to the Association's rules and regulations.
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3.10 A1l Rights and Easements Appurtenant, The benefit of all rights and
easements granfed by this ArticTe constitute a permanent appurtenance to, and
pass with, the title to every Lot enjoying such benefit, in no event does the
benefit of any such easement extend to the general public.

3.11  Ownership Rights Limited to Those Enumerated. No transfer of title
to any Lot passes any rights in and to the Conmon Area and Limited Commop Area,
except as expressly enumerated in this Declaration. Without limitation, no
provision in any deed or other instrument of conveyance of any interest in any
Lot shall be construed as passing any such right, title, and interest except as
expressly provided in this Declaration.

3.12 Platting and Subdivision Restrictiens. Subject to the restrictions
contained in the Master Declaration, Developer may from time to time plat or
replat all or any part of the Property.

ARTICLE 1V

USE RESTRICTIONS

4.1 Residential Use. The Lots subject to this Declaration may be used
for residenE¥3T TTuing units and for no other purpose except that one or more
Lots may be used as model homes or temporary construction offices by the
Developer during the development and sale of Westchester and the Adjacent
Property. Ro businass or commercia} buildipg may be erected on any Lot and no
business may be conducted on any part thereof.

4.2 No Detathed Buildings. Mo gerage, tool or storage shed may be
constructed separately and apart Yrom a residence unless approved by the A.R.B.
o tents, trailers, tanks, shacks, temporary or accessory buildings or
structures sha)l be arected or permitted to remain on any Lot without the
written consent of the Developer and the Association.

4.3  iandscaping. ¥he native vegetation and nmatural style landscaping
instalied by BEVSIO%E:- as part of the Work shall be retained and nurtured. No
stgnificant additional planting or significant removal of the lawn or natural
vegetation is permitted that will alter the natural style of landscaping
installed by the Developer. Mo living trees measuring four (4) dnches or more
in dismeter at a point two (2) feet above the ground may be removed without the
written approval of the A.R.B. Ko artificial grass, plants or other vegetation
shall be placed or maintained on any Lot, No weeds, underbrush or other
unsightly vegetation shall be permitted to remain on any Lot or Limited Common

Area,
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4.4 Fences. Except as originally provided by the Developer, or as
approved by €hie Oeveloper or the A.R.B. to provide visual and acoustical
privacy, no fence, wall or other barrier shall be constructed upon any Lot.

4.5 Set-Back Lines. Beveloper has established set back 1ines of 20 to 25
feet in front and 20 féet in the rear. 7o assurg that location of dwellings
will be staggered where practical and appropriate, so that the maximum amount of
view and breeze will be available to each dwelling and that the structures will
be located with regard to the topography of each Lot, the Developer reserves
unto itself the right to control and decide the precise site and location of any
dwelling or other structure upon all Lots. Each structure in Westchester shall
be setback at least six {6) feet from each side lot line. This restriction
shall not prohibit construction by the Developer of privacy walls or fences
connecting dwelling units,

4.6 Motor Vehicles and Boats. MNo boats, recreational vehicles or other
motor vehicTes, except Your wheel passenger vehicles shall be placed, parked or
stored upon any Lot uniess approved by the fBoard, nor shall any maintenance or
repair be performed upon any moter vehjcle uwpon any Lot, except within a
building where totally isolated from public view. Al motor vehicles must be
parked in garages or driveways from the end of each day until the following
morning. Commercial wvehicles shall not be parked within public view on a
regular basis.

4.7 Unit Restrictions. Following completion of the Work, an Owner may not
cause or permit, withoul the prior written approval of the A.R.B. any additional
alteratjon, modification, renovation or reconstruction (including the
installation of window air cenditioners}) to be made to the structural
components, roof, or exterior of his Unit, including driveways and parking
areas, except as provided in this Declaration, HNotwithstanding the foregoing,
an Owner shall replace broken windows, screens and doors with replacements of
the same style and equal or greater quality as originally installed as part of
the Work. Mo garage shall be permanently enclosed or converted to another use.
Ro carports shall be permitted, and al} garages shall contain at least 180
square feet of usable space appropriate for the parking of automobiles.

4.8 Garage Doors. It ts understood that due to the nature of the Units in
the Westchéster Revghborhood that openings for garages and the garage doors will
be viewable from the street. In order to provide for the common welfare and to
maintain the aesthetic values of the WestcheSter Nelghborhood, all) garage doors
shall be maintatned #n a useful conditfcn and kept closed at all times, except
when entering or 2xiting the garage. Additfomally, garage doors may be open
during periods when the garage is being uti)ized because of yard work or related
ussge. At al) other times garage doors in the ¥estchester Neighborhood are
required to be closed,

4.9 Antepnas. Ho aerial, antenna, or satellire dishes shall be placed or
erected updn any Lot, or affixed in any manner to the eaterior of any bullding
in Nestchester. Antennas or sateliite dishes shal) be built into the attic
space of the home. The A.R.B. will consider the approval of antennas or
s:tel:ite dishes in the back of the Lot #f they are unable to be seen from the
street.

[4¢]
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4.30 _Animals and Rubbish. Ho animals, livestock, or povltry of any kind

sha)) be raised, bred, or Kept or any Lot, except that a reasonabie number of
domesticated dogs, cats, or other househc'd pets may be kept, provided that they
are not kept, bred or maintained for any commercial purposes and that such pets
are pefther dangerous nor a nuisance to the residents of the Association. In
the event of dispute as to the reasonableness of the number of such cats, dogs,
or household pets kept upon the Properties, the decision of the Board of
Directors of the Association shall be final. Dogs shall be kept on a leash when
outside and all pets shall be kept under the Homeowner's control at all times,
A1l pets are prohibited from the recreational facilities, if any, located on the
Common Area. Except for regular collection amd disposal, no rubbish, trash,
garbage, or other waste material or accumulations shall be kept, stored, or
permitted anywhere within the Property, except inside the Unit on each Lot, or
in sanitary containers concealed from view, and in accordance with the
Association's Regulations.

4.11  Sewage Bisposal and Hater Service. All water and sewage facilities
and service ¥o the Properfy shall Le¢ supplied by means of the central water
supply and sewage system providing service to the Property. HNo well of any kind
shall be dug or drilled on the Property to provide potable water for use within
any structures to be buflt, No septic tank may be constructed on any Lot. HNe
sewage may be dischargad on the open ground or into the marshlands or lakes. No
water from air conditioning systems or swinming pools shall be disposed of
through the Yines of the sewer system or directly into the marshliands or lakes.
Orlando Utilities Commission or its successors or assigns and the City of
Orlando has nonexclusive perpetual easements, in, over and under the areas
described on the Plat as “Easement for Utilities” or simitar wording for the
purpose of d{nstallation, maintenance and operation of water and sewage
facilities,

4.12  Signs. No sign of any kind shall be displayed to the public view on
any Lot except as may be approved in writing as to size and design and in
accordance with criteria established by the A.R.B.

4.13 Wetlands; Maintenmance Easement. Onty Debra or the Master
Assaciation shall Fave the right to pump or otherwise remove any water from any
take or other wetlands (the “"Lakes") if any, within the Property for the purpose
of trrigation or other use. Debra and the Master Association {after assignment
of such right to the Master Association) shall have the sole and absolute right
to control the water level of the Lakes and to control the growth and
eradication of plants, fowl, reptiles, animals, fish and fungi in the Lakes.
Debra and the Master Association are solely responsible for preserving the water
quality of the Lakes. The cost of manual or mechanical removal of trash, debris
and undesirable plants shall be the responsibility of the Master Association.
In the event that the Master Association fails or refuses to properly maintain
the Lakes, the Association following written notice to the Haster Association
specifying the maintenance needed may seek appropriate legal action to enforce
the necessary maintenance if the Master Association does not perform the
required work within a reasonable period following receipt of the notice. No
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gas or diesel driven boat shall be permitted to be operated on the Lakes, Lots
who now are, or may hereafter be, adjacent to the iakes ({the "Lake Lots") shal)
be maintained so that the grass, planting or other lateral support shall prevent
erosion of the embankmant adjacent to the Lokes. The hefght, grade and contour
of the embankment shall not be changed without the prior written consent of the
Haster Association. If the (wner of any Lake Lot fails to maintain the
embankment as part of its landscape maintenance obligations in accordance with
the foregoing, the Association or Master Association, shall have the right, but
not the obligatidn, to enter upon any such Lake Lot to perform such maintenance
work which may be reasonably required, all at the expense of the Owner of such
Lake Lot. Title to any Lake Lot does not include ownership of any portion of
any Lake bed or surface waters, which subject to appiicable laws, shall remain
the property of Debra, its successors or assigns. No docks or other structures
shall be constructed on such embankments unless and wntil same shall have been
approved in writing by the Master Association and the Association. HNo bulkheads
shail be permitted to be constructed without the prior written consent of the
Master Association and the Association. The Master Association shall have the
right to adopt reasonable rules and regulations from time to time in connection
with the use of the surface waters of the Lakes within Westchester by Owners.
The Master Assoctation shall have the right to deny such use to any person who
in the opinion of the Master: Association may create or participate in the
disturbance or nuisance on any part of the surface waters of the Lakes.

4.4  General Restrictions.  Except with the Association’s prior
written consent or in accordance with the Association's rules and
regulations:

a) Obstructions. There shall be no obstruction of the Cosmon or
Limited CGhmion Areas, nor shall anything be kept or stored on the
Comuon or Limited Common Areas.

b) Alterations. Nothing shal) be altered or constructed upon, or
removed from, the Lommon ¢or Limited Common Areas.

¢) Activities. HNo activity is permitted in or'upon the Common or
Limited COmBGR Areds, except those for which the Commcn or Limited
Comsion Areas are from time to time suitably improved.

d)} Metlands. Ko swimming, bathing, fishing. canoceing, boating,
oy other vetrédtional activity of any nature is permitted in, about, or
upon any stresm, pond, lake, marsh or other wetlands situvated upon the
Proparty, except as permitted by the Association. Without limitation,
the Association from time to time may prohibit any and all uses and
activities in, upon, and aboul any such wetland.

4.15 Rules and Rﬁgﬁulatims. Ho Ommer or other Parson occupying any
Lot, or any Tnv « Shall violate the Associstion's Regulations for the use
of the Property. A1) Ounars and other Persons occupying eny Lot, and thedr

Jnvitees, at all times sha)l do all things reasonably necessary to compl
with the Regulations. Wherever any provisions of this Article ;-ohibifma’n;
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activity, cendition, or structure within the Property except as permitted by
the Association's Regulations, such restriction or prohibition is self
executing unless and until the Association issues Regulations expressly
permitting the same, Without limitation, any rule or regulstion will be
deemed “issued” when posted conspicuously at such conveaient location within
the Property as the Association may from time to time dasignate.

4.16 Casualty Damage. In the event of damage or destruction by fire
or other casualty to the improvements on any Lot, unless the improvements ;
are completely destroyed, the Owner shall, repair or rebuild such damaged or !
destroyed improvements in a good and workmaniike manner, within a reasonable !
time not to exceed one year and in accordance with the provision of this

Declaration. The improvements shall be veconstructed in accordance with the

criginal plans and specifications inc¢luding color scheme, placement on Lot

and materials. In all cases, all debris must be removed and the Lot

restored to an orderly condition as soon as possible, but not to exceed

sixty (60} days after such damage or destruction.

During reconstruction upon any Lot after destruction of the original
improvements installed by Developer, any and all vehicles involved in the
' construction or delivery of materials and supplies to the site shall enter
and exit the site only over the driveway or driveway subsurface and shall
not park on any roadway or any property other than the Lot on which
construction is preceding. During construction of the dwelling or other
improvements, the Owner will be required to maintain his Lot in & clean
condition, providing for trash and rubbage receptacles and disposal.
Construction debris shall net be permitted to remain upon any Lot.

4.17 Lighting. Ho external l}ighting shall be installed without the
prior written approval of the A.R.B. No lighting shall be permitted which
alters the residential character of the Property.

4,18 Maintenance of Driveways. Each Lot Owner shall be responsible
for maintenance and upkeep of thé driveway serving his Lot.

4,13 Mai) Boxes and Posts. Developer may, at its option, install
individuval malT boxes and wooden posts by the street in front of each
residance. If such mail boxes and posts are installed the Association may,
at its option, maintain the mail box or posts.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS
5.1 Hembership and Voting Rights. Every OQuner of a Lot which is subject
to assessment sﬁal: b2 a Ehgiﬁer of the Assoctation,  Membership shall be

appurtenant to and may not be separated from ownership of any Lot which 1is
subject to assessment. In the event that all or a portion of the Adjacent

R
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Property is added to the Property as provided herein unuer Article 11, each

Owner within such Adjacent Property shall become a Member of the Association and

xi;;mge subject to assessment therefrom and shall be entitled to vote as a Class
er,

5.2 Classification. The Association shall have twe {2) classes of voting
membership:

a) Class A. Al Owpers shall be Members, and shall be entitled to
one vate for each Lot owned; provided, however, that the Developer shall
not be a Class A Member unless and until seventy five percent {75%) of the
total Lots contemplated in the Property and the Adjacent Property are owned
by Owners other than Beveloper or Debra.

b) Class B, The Class B Member shal} be the Developer who shall
be entitled To three {3) votes for each Lot, the title to which is held by
the Developer or Debra. The Class B membership shall cease and be
converted to Class A membership at such time as seventy-five percent (75%)
of all Lots in Westchester shall have recorded ownership by Owners other
than Developer or on Januvary 1, 1995, whichever occurs first,

5.3 Co-Dwnership. If more than one Person holds the record title to any
Lot, all Sich Persens are Members but there may be only one vote cast with
respect to such Lot. Such vote may be exercised as the co-owners determine
among themselves; but no split vote fs permitted. Before any meeting at which a
vote is to be taken, each co-owner must file the name of the voting co-cwner
with the secretary of the Association to be entitled to vote at such meeting,
unless such co-owners have filed a general voting authority with the secretary
applicable to all votes until rescinded. Motwithstanding the foregoing, if
title to any Lot is held by husband and wife, either co-cwner jis entitled to
cast the vote for such Lot unless and until the Association is notified in
writing. If title 1s held by a corporation, the secretary of the corporation
shall file with the Association a certificate designating the authorized voting
representative of the corporation, which sha!l be effective unti} rescinded by
the corporatien,

5.4 “Extraordinary Action®. TYhe Association's Articles of Incorporation
provide that cértaln actions of the Association as described in the Articles
require the approval of two-thirds (2/3) of each class of Members. In addition,
any such action shall require the written approval of tha Developer for so long
as the Developer is a Hember of the Association.

5.5 MNotice and Quorum, Wherever any provision of this Declaration
requires any EXtracrdinary Action to be approved by the membership at a meeting
duly convened for such purpose, written rotice of such meeting must be given to
all Pembers not less than 30 days, nor more than 60 days, in advance of such
meeting, setting forth its purpose. HNotice of all other meetings must be giv-n
at least 15 days in advance to each Member. The presence in person or by proxy,
of Members entitled to cast at least one-half (1) of the votes of each then

-~
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extsting class of membership constitutes a quorum. If the required quorum is
not present or represented, the Memhers entitled to vote shall have the power to
adjourn the meeting, from time to time without notice other than announcement at
the meeting, until the required quorum shall be present or represented. No such
subsequent meeting shall be held more than 60 days following the preceding
meeting. Proxies must be registered with the Secretary of the Association prior
tocﬂﬁmbers meetings. No Owner other than Developer may hold more than five (5)
proxies,

5.6 Amplification. The provisions of this Article are amplified by the
Association”s "Articles and By-laws; but no such amplification shall alter or
amend substantially any of the rights or obligations of the Owners set forth in
this Article. BDeveloper intends that the provisions of this Beclaration, on the
ong hand, and the Articles and By-Laws on the other, be jnterpreted, construed,
applied, and enforced to aveid inconsistencies or conflicting results. If any
such conflict necessarily results, however, Developer intends that the
provisions of this Declaration control anything in the Articles or By-Laws to
the contrary.

ARTICLE Vi
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
6.} The Common Area. -

a} Maintenance and Repair. Subject to the rights and obligations of
the Developer and the Uwners, as set forth in this Declaration and the
rights of the Master Association set forth herein, the Association has
exclusive management and contro} of the Common Area, and all  its
improvements, f?xtures. furnishings, equipment, and other related personal

roperty. The Association sha eep the foregoing in a clean, attracti
Ban tary, an serviceai)la conJ}t%‘onP and in googgorder eng repasr. ¥ﬁé

3 Association shall have an easement over the Mest 6' of Lot 88 of
v Westchester for purposes of performing the maintenance and repair
obligations hereunder, The Association's duties with respect to the Common
Area include the management, operation, maintenance, repair, servicing.
replacement, and renewa) of all d{mprovements, equipment, and tangible
personal property installed by Developer as part of the Work.

b} Insurance. The Association shall carry public liability insurance
in the amounts and with coverage as determined by the Board of Directors.
To the extent from time to time available, the Association’s insurance must
provide for watver of subrogation by the Association's insuror against any
Owner because of unintentional acts or omissions,

6.2 Exterior Lot Maintenance

a) Landscaping Maintenance. The Association shall provide maintenance,
treluding ng, fer 2¥ng and pest control for all grassed and
landscaping areas as originally installed by Developer which are on the
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Hest side of the wall, located and described on Fxhibit “A" attached hereto
and made a part hereof or which maybe hereatter wided to the Property. The
Ovner of Lot 88 shall provide maintenance including mowing, fertilizing and
pest control for all grass areas on the East side of the wall installed by
Developer, including the area within the arc of the wall. The Association
shall perform all landscaping maintenance and replacements in a manner that
will preserve the natural style of landscaping originally installed by
Developer as part of the Work, The Association and its employees,
contractors or agants shall have an easement over and across all Lots as
shall be necessary or convenient to provide the landscaping maintenance
herein described.

b) Other Maintenance. In the event an Owner of any Lot in the Property
shall "fail To maintain the exterior of his Lot and Unit in a manner
satisfactory to the Board of Directors, after reasonable notice specifying
the maintenance or repair item, the Association after approval by not less
than a majority of the members of the Board of Directors, shall have the
right, through its agents and employees, to enter upon said Lot and to
repajr, maintain, and restore the Lot and the exterior of the Unit and any
other improvements erected thereon. In the event that the Association
fails or refuses to so act, the Master Association following written notice
to the Owner and the Association specifying the maintenance or repair item
may enter said Lot and perform the necessary maintenances if the Owner or
Association does not perform the required work within a reasonable period
following receipt of motice. The cost of such exterior maintenance shall
be added to and become part of the assessment to which such Lot is subject,
and shall become due and payable in all respects, together with interest
and fees and costs of collection, as provided for other assessments of the
Association and the Master Association. Additionally, all unpaid costs and
interest shall be a lie. s:ainst the Lot and the personal obligation of the
Owner of the Lot in the same manner as herein provided for other
assessments of the Association and the Haster Association.

6.3 Services. The Association may cbtain and pay for the services
of any Person, including the Master Association, to manage its affairs to
the extent it deems advisable and may contract for such other personnel as
the Association determines are necessary, convenient, or desirable for the
proper operatfon of the Property or the performance of the Association’s
responsibilities hereunder, whether such personnel are furnished or
employed divectly by the Association or by any Person with whom it
contracts. MWithout Jimitation, the Association may obtain and pay for
tegal and accounting services necessary, convenient, or desirable in
connecticn with the operation of the Property or the enforcement of the
Legal Documents or the Association’s Regulatfons. The Association may
contract with others to furnish landscaping maintensnce, insurance
coverage, building maintenance, termite and pest control or any otherwise
herein required to be performed or provided by the Owners; provided,
however, (1) only those Lots whose ODwners have requested such service shatl
be assessed for their cost; and {11) each such Owner's prior written
consent s obtalned. HNothing herein shall be deemed to reguire the
Assochation to provide such services.
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6.4 Personal Property. The Associstion may acquire, hold, and
dispose of tangible and intangible persanal property, subject to such
restrictions as from time to time may be contained in the Assoctation‘s
Articles and By-Laws.

6.5 Rules and Regulatiens. The Association from time to time may
adopt, alter, amend, vescind, and enforce reasonable rules and regulatiens
governing the use of the Lots and Common Area, or any combination, so long
as such rules and regulations are consistent with the rights and duties
established by the Legal Documents as they from time to time may be
amended. The validity of the Association's rules and regulations, and their
enforcement, shall be determined by a standard of reasonableness for the
purpose of protecting the value and desirability of the Property as a
residential community. The rules and regulations initially shall be
promylgated by the Board of the Directors, or may be amended or rescinded
by a majority of both c¢lasses of membership present and voting at any
regular or special meeting convened for ‘such purpose. No rule, regulation,
decision, amendment or other action that reasonably may have the effect of
watving, lessening, fmpairing, or otherwise interfering with the scope or
enforcement, of any restriction imposed on the Property by this Declaration
without the written approval of the Develeper and the Master Association.
The Assoctation’s procedures for enforcing its rules and regulations at all
times shall provide the affected Owner with reasonable prior notice and a
reasonable opportunity to be heard, in person or through representatives of
such Owner’s choosing.

6.6 Imgiied Rights. The Association may exercise any other right,
power, or privilege given o it expressiy by the Legal Documents and every
other right, power, or privilege 5o granted or reasonably necessary,
convenient, or desirable to effectuate the exercise of any right, power, or
privilege so granted.

6.7 HRestriction on Capital Improvements. A1 capital improvements
to the Common Area, except for rveplacement or -repair of those items
installed by Developer as part of the Work, and except for personal
property related to the Common Area, must be approved by two-thirds (2/3)
of each class of those members present in person or by proxy and voting at
a meeting duly convened for such purpose,

6.8 Access by Association and Master Association. The Association
and the Master Association havé a right of entry on to the exterior of each
Lot and Unit Jpcated therson to the extent reasonably necessary to
discharge its duties of exterior maintenance, or for any other purpose
reasonably related to the performance of any duty imposed, or exercise of
any right granted, by the Legal Documants or the Master Documentation,
Such right of entry must be exercised in a peaceful and reasonable manner
at a reasonable time and upon reasonable notice whenever circumstances
permit. Eotry into a Unit may not be made without the consent of its Owner
or occupant, exncept pursuant to court order or other authority granted by
Law except in the event of an emergency and only then to the extent
necessary to prevent personal injury or property daomage to the Common Area
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or any Unit. No Owner shall arbitrarily withhold consent for entry by
Association or the Master Association for the purpose of discharging any
duty or right of exterior maintenance {F such entry 1is upon reasonable
notice, at a reasonable time, and in a peaceful manner. The Association's
and the Master Association's right of entry may be exercised by their
agents employees, contractors, and managers, and by the agents or
employees.

ARTICLE VII
COVENANTS FOR ASSESSHENTS

7.%  Assessmants Established. For each Lot owned within the
Property, Developer covenants, and each Uwner of any Lot by acceptance of a deed
or other conveyance of record title to such Lot, whether or not it is so
expressed in such deed or conveyance, is deemed to covenant and agree to pay to
the Association:

a) An Annual Assessment, as defined in paragraph 7,2 of this Article; and

b} An Annual Assessment, as defined in the Master Declaration Covenants;
and

¢) Special Common Area assessments, as defined in paragraph 7.4 of this
Articie; and

d) Specific assessments against any particular Lot that is stablished
pursuant to any provisions of the legal Documents, as provided in paragraph
7.11 of this Article; and

e} AY) gxcise taxes, if any, that from time to time may be imposed upon
al! or any portion of the assessments established by this Article.

AVY of the foregoing, together with interest and all costs and expenses of
coliection, including reasonable attorneys' fees, are a continuing charge on
the land secured by a continuing lien upon the Lot against which each
assessment 1s made. Each such assessment, together with interest and al) costs
and ¢xpenses of c¢ollection, including reasonable attorneys* fees, is the
personal obligation of the Person who was the Owner of such Lot when such
assassment became due, Such personal cobligation for delinquent assessments
does not pass to an Owner's successors im title, unless expressly assumed by
such successor in writing,  Mortgagees shal) not be required to collect
assessnents and fatlure to pay an assessment by Mortgagee shall not constitute
a defsult under this deciaration.

7.2 Purpose of Assessments. The annual assesseents levied by the
Association sust B¢ used exclusively Lo prosote the recreation, health, safety,
end welfare of the residents and occupamts within the Property and for the
operation, management, maintenance, repair, servicing, renewal, replacement,
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and improvement of the Common Area. To effectuate the foregoing, the

Association shall levy an Annual Assessment and shall maintain adequate
reserves to provide and be used for;

a) the operation, management, maintenance, repair, servicing renewal,
replacement, and improvement of the property, services, and facilities related
to the use and enjoynent of the Common Area, including the payment of taxes and
insurance on the Common Area and the cost of labor, eguipment, materials,
management, and supervision thereof; and

b} a1l general activities and expenses of the Association iacurred in
the administration of the powers and duties granted hereunder and pursuant to
the Law; and

¢} Payment of Assessments imposed by the Master Association, pursuant
to the Master Declaration.

7.3  Maximum Annual Assessment.  Until January 1 of the year
immediately followTng the conveyance of the first Lot to an Owner, the maximum
annual assessment shall be Two Hundred Dollars ($200.00) per year, per lot.
An amount equal to the balance due for the remaining of the year {through
Becember 31st) will be collected in advance at closing, plus a proration of the
assessment for the month of c¢losing. In addition, an amount equal to
one-fourth (k) of the yearly assessment will be collected at closing to be used
to establish a capital contribution fund,

a) From and after January 1 of the year fmmediately following the
conveyance of the first Lot to an Owmer, the maximum annual assessment may be
increased by the Board of Directors annually by an amount not to exceed an
increase greater than fifteen percent {(15%) of the maximum assessment for the
previous year without a vote of the membership.

b) From and after January ) of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may be
tncreassd above fifteen percent (15%) by a vote of two-thirds (2/3) of each
class of Members who are voting in person or by prony, at a meeting duly called
for this purpose.

¢) The board of Directors may fix the annual assessment in
accordance with paragraphs (2} and (b) above,

7.4 Special Assessments for Capita) Improvements.

a) In addition to the annual assessment authorized above, the
Association may levy, in any assessment year, a special assessment applicable
to that year only for the purpose of defraying in whole or in part, the
maintenance responsibilities of the Association, the cost of any acquisition of
Common Area, and the cost of construction, reconstruction, repair or
replacement of any capital improvements upon the Common Area including fixtures
and personal property related thereto; provided that any such assessment shall

3(‘
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have the assent of two-thirds (2/3) of the votes of each class of members who
are voting in person or by proxy at a meeting duly called for this purpose.

b}  Reserves. The Association may include within the annual
assessment amount TBUT not be limited by the matters for which reserves may be
collected as hereafter stated), sums to be collected as reserves for
replacement of storm sewers, underdrains for storm water vetention, streets,
roofs, recreational facilities and painting. Such reserve amounts will be in
the discretion of and will be based on a schedule approved and prepared by the
Board of Directors on an annual basis. Such schedule of reserve amounts shall
be based on the cost of the improvements and their estimated Vife. This
section shall not abrogate, modify, amend or supersede the provisions of any
other section of this Article.

7.5 HNotice and Quorum for Amy Action Authorized Under Sections 7.3

and 7.4, MWritten nofice of any meeting called for Lhe purpose of taking any
action authorized under Section 7.3 or 7.4 shall be sent to all Hembers not
less than thirty (30) nor more than sixty (60} days in advance of the meeting.
At the first such meeting called, the presence of Members or of proxies
entitied to cast sixty percent (60%) of all the votes of each class of
membership shall constitute a quorum. 1f the required quorum is not present,
another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting, HNo such subsequent meeting shall be
held more than sixty {60) days following the preceding meeting,

7.6 Uniform Rate of Assessment. Except as otherwise provided in
Section 7-4 of fhis article and in Article VI, both annual and special
assessments must be fixed at a uniform rate for all lots and and may be
collected in advance or from time to time as the Board of Directors of the
Association, in its discretion, may decide. However, Developer may elect not
to pay the Assocliation's annual or special assessment dues upon unsold Lots
owned by the Developer or under contract from Debra, for so long as Developer
shall obligate itself te pay all empenses incurred by the Association in excest
of the amounts produced from the assessments.

7.7 Date of Commencement of Annual Assessment: Due Date, The
annual assessment$ provided Tor fhievein shall commence as to all Lots For which
a closing to a third party has occurred, as provided herein. The Bosrd of
Directors shall fix the amount of the annual assessment against each Lot at
Yeast thirty (30) days in advance of each annual assessment. 1In the event the
Board of Directors fails to fix the annual assessment, such annual assessment
for the succeeding year shall, at a minimum, equal the annual assessment for
the previous year. MWritten notice of the annual assessment shall be sent to
evary Owner subject thereto, The due dates shall be established by the Board
of Directors. The Association shall, upon demand, and for a reasenable charge,
furnish a certificate signed by an officer or agent of the Association setting
forth when the assessments on a specified Lot or Dwelling Unit have been paid,
A properly executed certificate of the Association as to the status of
gssessments on the Lot is binding upon the Association as of the date of its

ssuance,
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7.8  Effect of MHon-Payment of Assessments:  Remedies of the

Association, Any 3s5eSsment not paitd witliin fifteen {15] days after The due
date shall be subject to a late charge of Ten Dollars {$10) per month or 10% of
the amount due, whichever is greater. Association may bring an action at law
against the Owner personally obligated to pay the same, or foreclose the Yien
against that particular Lot, in either event, the delinquent Owner shall be
Hable to the Association for all costs and reasonable attorneys' fees incurred
in connection with such a suit of foreclosure. If any installiment of an
assessment remains unpaid thivty (30) days after it shal) become due, the Board
of Directors may declare the entire assessment as to that delinquent Owner due
and payable in full as if the entire amount was originally assessed. Ho Owner
may waive or otherwise escape tiability for the assessments provided for herein
by non-use of the Commion Area or abandonment of his Lot.

7.9 Homesteads. By acceptance of a deed or other conveyance of
title to any Lot, the Dwner of each Lot is deemed to acknowledge conclusively
that the Annual Assessment established by this Article is for the improvement
and maintenance of any homestead thereor and that the Association's lien has
priority over any such homestead.

7.10 Subordination ef the Lien to Mortgages., The lien of the
assessments providéd for herein shall be subordinate to the lien of any First
Mortgage. However, the sale or tramsfer of any Lot pursuant to mortgage
foreclosure or any proceeding in Tieu thereof, shall extinguish the lien of
such assessments as to payments which became due prior to such sale or
transfer. HNo sale or transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof.

7.1 Specific Assessments of the Master Associatien. Any and all
accrued indebtedness oF any Ownér or the Assaciation to the Master Association
arising under any provisions of the Legal Documents, or because of any act or
omission of the Owner or any occupant of such Owner's Lot or the Association or
arising by reason of any Owner's failure to properly maintain the exterior of
his Lot ar the Assaciation's failure .to properly maintain the Common Areas,
also may be assessed by the Haster Association against such Owner's Lot or the
Common Areas after such Owner or the Association fails to pay 1t when due and
such default continues for thirty (30) days after written notice.

ARTICLE VIiI
MBASTER ASSOCIATION AND ASSESSMENTS
8.1 Master Association, Inc. Upon acceptance of a deed to a Lot,

each Owner acknowledges that ERe Association shall be a member of the Master
Association and that no individual Lot Owner shall be entitled to any
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membership rights in the Master Association. Each Lot within Mestchester has
been subjected to annual and special assessments by Master Associatfon in

accordance with the Master Declaration . The Haster Association, acting
through its Board of Directors, shall have the powers, rights and dutfes with
respect to the Property as are set forth in the Master Declaration and the
Articles of Incorporation and By-Laws of the Master Association. Lots within
Hestchesger are subject to the use restrictions as contained in the Master
Declaration. In the event of a conflict between the Master Declaratfon and
this Declaration, the provisions of the Master Documentation shall control.

8.2 Lien Rights. The Master Association is entitled to a lien
upon each Lot for 3Es prorata share of any unpaid assessments under the Master
Declaration.

8.3 Association Responsibilities. If for any reason the
Association refuses or Talls Lo perform the obiigations imposed on it under the
terms of this Declaration, and other documents relevant to the Property, Master
Association shall be and is hereby authorized to act for and on behalf of the
Association in such respect that the Association has refused or failed to act,
and any expenses thereby incurred by Master Association shall be reimbursed by
the Association. The foregoing shall not be deemed to be a limitation on any
other rights granted to the Master Association in this Declaration.

ARTICLE IX
OBLXGATIONS OF OWNERS

9.1 Exterior Lot Maintenance.

., a) Owner Responsibility. Each Owner shall, at his expense,
maintain, repair and veplace all portions of the exterior of his Unit,
including without limitatton the vroof, gqutters, downspouts and exterior
building surfaces and their replacements, the privacy fences defining the
courtyards and yards of each Unit, all glass surfaces and screening, doors,
electric and plunbing equipment, air conditioner and heating units, landscaping
maintensnce not performed by the Association, and any  other equipment,
structures, fimprovements, additions, or attachments, Jocated on the Lot by
Osmer or installed by Developer as part of Tre Work. The foregoing obligation
includes any maintenance, repatr, or replacement required because of the
occurvence of any fire, wind, vandalism, theft, or other casualty. Al
paintenance and vepair shall be performed by each Owner at regular intervals as
shsll be necessary to keep his Lot and Unit in an attractive condition and in
substantially the same condition and appearance as existed at the time of
corpletion of The Work, subject to normal wear and tear that cannot be’ avoided
by norumal maintemnance. Each Owner shall promptly perform any maintenante or
rapair requested to prevent any damage or loss to other Lots or Units or the
Cousmon Areas. An Owner shall be liable for alt loss or damage of his failure
to promptly perform any maintenance and vepair following written notice to such
Duwner specifying the items of maintenance or repair.
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bl A.R.B. Approval

An Owner may not cause or permit any material alteration in the exterior
appearance qf his Lots and Units, including the color of exterior surfaces of
the Unit, without the prior writter approval of the A.R.B. Owners shall use
only roof materials, paint, and stain colors approved by the A.R.B. when

performing repair and maintenance, or when repainting or staining the exterior
of their Units.

ARTICLE X
ARCHITECTURAL CONTROL

10,1 Mestchester's Architectural Review Board., The architectural review
and control functiens of the Association shalf be administered and performed by
the A.R.B. The A.R.B. shall consist of either three {3) or five {5) members who
shall be appointed by and serve at the pleasure of the Developer so long as the
Developer owns at least one {1) Lot within Westchester or until such earlier
time as Developer, at its option, assigns the right to appoint the A.R.B.
members to the Board. Thereafter, the A.R.B. shall consist of efther three (3)
or five {6) members (at the option of the Board} who shall Le appointed by and
serve at the pleasure of the Board. Members of the A.R.B. need not be members
of the Association. A majority of the A,R,B. shall constitute a quorum to
transact business at any meeting of the A.R.B. and the action of a majority
present at a meeting at which a quorum is present shall constitute the action of
the A.R.B.. Any vacancy occurring on the A,R,B. shall be filled by the
Developer so long as the Developer owns at least one (1) Lot within Westchester
and by the Board thereafter.

10.2 Approval required by the A.R.8. Except for the initial construction
of improvements upon any Lot Dby Developer, no landscaping, improvements or
structyre of any kind including, without limitation, any building, fence, wall,
swimning pocl, screen enclosure, sewer, drain, disposal system, decorative
building, landscaping device or object, or other improvements shall be
commenced, erected, ?laced or maintained upon any Lot, if same can be seen from
the streat, nor shall the exterior colors of the house and trim be changed, nor
shall any addition, change, or alteration therein or thereof be made, unless and
until the plans, specifications and 1locaticn of the same shall have been
submitted to, and approved in writing by, the A.R.B. All plans and
specifications shal) be evaluated to (i) assure harmony of external appearance,
design, materials, and location in relation to surrounding buildings and
topography within the property and to conform with the MetroWest Development
Guidelines as provided on Paragraph 5.4.3. of the Master Declaration and {41}
protect  and conserve the value and desirability of the Property as a
residential community; and (ii1) be consistent with the provisions of the
legal Documents; and (iv}) be in the best interests of all Owners in
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maintaining the value and desirability of the Property as a residential
community, It shall be the burden of each Owner to supply four sets of
completed plans and specifications for any proposed improvement to the A.R.B.
The A.R.B. shall approve or disapprove plans and specifications properiy
submitted within ten {10) business days of such submission. 1If approved hy the
A.R.B., the Owner shall forward the approved plans and specifications to the
MatroWest Develoment Review Board (“D.R.B.") and the D.R.B. shall approve or
disapprove plans and specifications within ten {10) business days of receipt of
the plans and specifications. Any plans or change or modification to approved
plans shall not be deemed approved by the A.R.B. or D.R.B., unless a written
approval is granted by the A.R.B, and the D.R.B. to the Owner submitting same or
uniess the A.R.B. or DRB fails to approve or disapprove such plans or
modifications within ten {10) business days of their proper submission.

10.3 Powers and Dutjes of the A.R.8. The A.R.B. shall have the following
povers and duties:

a) To require submission to the A.R.B. of four (4) complete sets of
all plans and specifications sfgned by the Owner for any improvement or
structure of any kind, including, without limitation, any building, fence,
wall, swimming pool, enclosure, sewer, drain, disposal system, decorative
buiiding, 1landscaping device or object, or other improvement, the
construction or placemsnt of which is proposed upon any Lot. The A.R.B.
may also require submission of samples of building materials proposed for
use on any Lot, and may require such additional information as reasanably
may be necessary for the A.R.B. to completely evaluate the proposed
structure or improvement in accordance with the provisions hereof.

b) Yo approve or disapprove any improvements or structure of any
kind, including without limitation, any building, fence, wall, swimming
paol, scraen enclosure, sewer, drain, disposal system, decorative building,
landscape device or object or other improvement or change or modification
thereto, the construction, erection, performance or placement of which is
proposed upon any Lot and to approve or disapprove any exterior additions,
changes, modifications or alterations therein oOr thereon. A1l decisions of
the A.R.B. shall be submitted to the Board, and evidence thereof may, but
need not, be wade by a certificate in recordable form executed under seal
by the President or any Vice tvestdent o the Association. Any party
aggriaved by a decision of the A.R.B. shall have the right to make a
written request to the Board, within thirty (30} days of such decision, for
a réview therecof. The determination of the Goard upon review of any such
dectsion shall be dispositive as to Assocliation approval.

c) To adopt a schedule of reasonable fees for processing requests for
A.R.8, approval of proposed improvements., Such fees, if any, shall be
payable to the Association, in cash, at the time that plans and
spacifications are submitted to the A.R.B..

d} The A.R.B. shall also have the right to assign 2:1 or a portion of
its powers and duttes herein to the D.R.B.
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10.4 Compensation of A.R.B. Members of the A.R.B. shall serve without
compensation so Tong as the Devefoper retains the right to appoint the members
of the A.R.B. Thereafter, the Board i3 encouraged to appoint professionally
qualified persons {architects, landscape architects, etc.) to the A.R.B., and if

it elects to do so, it may, at its option, pay reasonable compensation to such
professionally qualified members.

10.5 Mo Liability. The reviews, acceptances, inspections, permissions and
approvals Trequired under this Declaration ond made by the BDeveloper,
Association, Master Association, D.R.B. or their agents or employees are for the
sole purpose of protecting the aesthetic integrity of Westchester and MetroMest,
As a result, neither the Developer, Assaciation, Master Association, A.R.B. or
their agents or employees express any opinion as to the engineering aspects,
structural soundness or advisability of any improvement whether or not approved.

Neither the Developer, Assocjation. Master Association, D.R.B. or their agents
or employees shall be liable to an Owner or to any other person on account of
any claim, Viability, damage or expense suffered or incurred by or threatened
against an Owner or such other person and arising out of or in any way related
to the subject matter of any such review, acceptance, inspection, permission,
consent, or approval, whether given, granted or withheld by the Developer,
Master Asscciation, D.R.B. or their agents or employees.

ARTICLE I
OPERATION AND EXTENSION

11,1 Effect Upon Platted Lands. From and after the date this Declaration
is Recorded, aIl of the Property shall be held, sold, and conveyed subject to
the provistons of this Declaration, which are for the purpose of protecting the
valee and desirability of, and which shall run with, the Property and be binding
upon all Persons having any right, title, or interest therein, or any part
thereof, their respective heirs, successors, and assigns, and shall inure te the
benefit of the Association, Developer, and each Owner, their respective heirs,
successors, and assigns.

ARTICLE XII

UTILITY PROVISIONS

12,1 Mater System. The central water supply system provided for the
service of ﬁésfcﬁes%er shall be used as sole source of potable water for all
water spigots and ocutlets Jocated within or on &l) buildings and improvements
Tocated on each Lot. &ach Owner shall pay water meter charges established by
the supplier thereof and shall maintain and repair all portions of such water
Vines located within the boundaries of his Lot. Mo individual water supply
system or well for consumption purposes shall be permitted on any lot.
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12.2 Irrigation System Irrigation, if an

A - % Y . y, for the Common Areas shall be
gTO\_ﬂdﬂ_‘ and maintained by the Association, Each’!.ot shall be provided with an
rrigation system, if Daveloper deems it necessary or desirable, as part of the

original improvements installed by Developer, The Lot Owner shall be solely

responsible for the maintenance of the s i
. ystem located on and serving his Lot

12.3 Sewa%e System. The central sewage system provided for the service of
Westchester sha e used as the sole sewage system for each Lot. Each Owner
shall maintain and repair all portions of such sewer lines located within the
boundaries of his Lot and shall pay when due the periodic charges or rates for
the furnishing of such sewage collection and disposal service made by the
operator thereof. No sewage shall be discharged onto the open ground or into
any marsh, lake, pond, park, ravine, drainage ditch or canal or roadway and no
septic tank or drain field shall be placed or allowed within Westchester.

12.4 Garbage Collection. Garbage, trash and rubbish shall be removed from
the Lots onTy by parties or companies approved by the Association, Each Owner
shall pay when due the periodic charges or rate for such garbage collection
service made by the party or company providing the seme.

12.5 Electrical and Telephone Service. All telephone, electric and other
utiltities VInes and connections between the main or primary utilities lines and
the residence and the other buildings located on each Lot shall be concealed and
located underground so as not to be visible and in such a manner as shall be
acceptable to the governing utility authority,

ARTICLE X1IE
RIGHTS AND EASEKENTS RESERVED BY DEVELOPER

13.3  Utilities. Developer reserves for itself, its successors, assigns
and designeds, a right of way and easement to erect, maintain and use utilities,
electric, telephone and street lighting poles, wires, cable, conduits, storm
sewers, sanitary sewers, water mains, gas sewer, water lines, drainage ways, or
other publie conveniences or utilities, on, in &d over any area designated as
an easement, private street or right-of-way area, or part of the Common Areas on
the plat of Mestchester and on, in and over a strip of land within each Lot
which % not occupied by a structure in a reasonable manner so as not to
matertally affect the value of the Lot.

13.2 Drainage. Orainage flow shall not be chstructed or diverted from
drainage easeménts. Developer, the Association or the Master Association may,
but shal) not be required to, cut drainways for surface water wherever and
whenever such action may appear to either of them to be necessary to maintain
reasonable standards of health, safety and appearance of the Property and
surrounding Broperties. These easemants include the right to cut any trees,
bushes or shrubbery, make any grading of the land, or to take any other
reasonable action necessary to install wtilities and to maintain reasonable
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::;“g::g;nggthgglﬁgvggg :ppearance but shall not include the right to disturb

specific easemeng ar 3 S erected upon a Lot which are not located within the

provided herein, e ie:i esignated on the plat or in this Declaration. Except as

of wate s eXIsting drainage shall not be altered so as to divert the flow
¥ onto an adjacent Lot or into sanitary sewer lines.

succeggégs Cable Television or Radio. Developer reserves for itself, and fts
and assigns, an.eXcTusive easement for the instaltlation, maintenance

and supply of radio and television cabl
es withi
areas on the recorded plat of the property. fin the vights of way and essenent

its ‘}3-4 " Easements for Maintenance Purposes. The Developer reserves for
elf, the Assoctation an aster Rssociation, their agents, employees,
successors or assigns easements, in, on, over and upon each Lot and the Common
Areas as may be reasonably necessary for the purpose of preserving, maintaining
or improving marsh areas, lakes, hammocks, or other areas, the maintenance of

which may be required to be performed by the Developer, Association or Master
Association,

13.6 Sidewalks. Developer reserves for itself and the Association, their
agents, employees, designees, successors and assignees, an easement in, on, over
and upen the property (Exhibit A attached hereto) as chown on the plat of
Westchester for construction and installation of, and ingress and egress upon
paths, bike paths and/or sidewalks located thereon, if any.

13.6 Easgment for Encroachments. In each instance where a structure has
been erected, oF the consiruction thereof is substantially advanced, in such a
manner that some portion of the structure encreoaches upon any easement area is a
result of minor inaccuracies in survey, construction er reconstruction or due to
settlement or movement, Developer reserves for itself the Master Association,
the Association, and the Owners of the Lot involved, an easement for
encroachment.

ARTICLE X1V
GENERAL PROVISIONS

14.1 Enforcement. The Developer, the Association, or any Owner, has the
right to ei¥orce, by any eppropriate proceeding, all restrictions, conditions,
covenants, easements, reservations, liens, charges, rules, and regulations now
or hareafter imposed by, or pursuant to, the provisions of the Legal Documents.
The Master Association shall also have the right to enforce the provisions of
this Declaration if the Association sha¥l refuse to perform its obligations
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hereunder, follg
specifying the fa:’:ﬂlg-e :21”¥ (30) days written notice to the Association
right to enforce an; enforcé, In addition, the Master Association has the
Association,  th “r right specifically granted to it herein. If the Master
Titigation  insegyi o ciation or Developer is the prevailing party in any
Regulations nvoi‘;ing the legal Documents or any of the Association’s
iLegal Documén:: any Owner obtains the enforcement of any provision of the
Developer th or of any such rule or regulation against any Owner, other than
reasongb le en Such.party may recover all costs and expenses, including
oroceedin a;.torneys fees incurred in negotiation, trial and appellate
recnveredgi rom such Owner. In no event may such costs and expenses be
rovided b y_an Duner against the Association or Developer, unless otherwise
gw vided by law. If the Association is such a prevailing party agairst any
ner, such costs and expenses, including reasonable attorneys' fees, may be
?ssessed againsE the Owner's Lot, as provided in the Article entitled "Covenant
or Assessments”. If any Owner or class of Owners is prevaiting party against
any other Owner or Class of Gwners, such Owner or Owners may be reimbursed by
the Assoctation for all or any part of the costs and expenses incurred,
including reasonable attorneys' fees, in the discretion of the Board of
Directors. Failure by the Association or by any Owner to enforce any covenant,

restriction, rule or regulation will not constitute a waiver of the right to do
50 at any time.

14.2 Term and Renewal. The grantee of any deed conveying the Property or
any portion thareof shal¥ be deemed, by the acceptance of such deed, to have
agreed to observe, comply with and be bound by the provisions of this
Beclaration. The provisions of this Declaration shall run with and bind the
Property, and all other lands to which it may hereafter be extended as provided
herein, and shall -inure to the benefit of and be enforceable by the Association
or any Uwner, their respective heirs, successors, and assigns, until) 40 years
from the date this Declaration %s Recorded, whereupon they automatically shall
~ be extended for successive renewal periods of ten years each, unless
seventy-five percent (75%) of the then Owners elect not to reimpose them as
evidenced by an instrument executed and Recorded during the six months
immediately preceding the beginning of any renewal period.

14.3 Amendment.

a) Developer. The Developer reserves and shall have the sole right
without tFé ]o?ng'er or consent of any Owner, the A:sociation, the holder of
any mortgage, lien or other encumbrance affecting the Property, or any
other Person: {i) to amend this Declaration to comply with any
requiresents of a governmental agency, institutional First Mortgagee, or
other Person willing to make, insure or purchase mortgage loans secured by
a Lot; or {34) to amend this Declaration to cure any ambiguity or error, in
this Declaration, in or any inconsistency between these provisions and the
other Legal Documents or the Plat, fiotwithstanding the above, the
Developer may not amend this Declaration without the written consent of the
Master Association #f such amendment would have the effect of waiving,
lessening, impatring or otherwise interferring with the scope or
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enforcement of the rights i
€ granted the HMaster Association by this
Bectaration. Such consent may not be unreasonably withheld or delayed.

Beveloper shall submit any such amendment to Debra, its suctessors or
assigns and the Mastgr Association and Debra, its successors or assigns and
the Master Association shall Join 1n such amendment or {issu2 a written
statement explaining the basts of its disapprova) within thirty (30) days
of receipt of the amendment,

b} Owners. Subject to the provisions of paragraphs 1.1 and 14.4,
this Declarafion may only be amen%ed With thep jof%dé; of Debra, its
Successors or assfgns and the Master Asseciation and; (i) on or before 40
years from the date it is Recorded by an finstrument executed by the
Association with the formalities from time to time required of a deed under
the Taws of the State of Florida and signed by not less than sixty-seven
percent {67%) of all Owners; and (i) thereafter by such finstrument signed
by not less than sixty percent (60%) of all Owners. Mo amendment shall be
effective until Recorded but the Associations' proper execution shatl
entitle it to public record, notwithstanding the informal execution by the
requisite percentage of Owners.

14.4 Other Approvals. Notwithstanding any provision of the Legal
Documents to the con%rary. a1l of the following actions require the prior
approval of the Developer (for so long as Developer owns any Lots for sale in
the ordinary course of business} and the holders of sixty-seven percent (67%) of
of the first Mortgages within the Property: (i) alienation or encumbrancing of
all or any portion of the Common Area, except as expressly permitted under
Article III, paragraph 3.4, of this Declaration; and (i) amendment of this
Daclaration, except as expressly provided in Section 14.3 of this Articlej and
(i11) amendment of Articles of Incorporation of the Association; and (iv) the
merger, consolidation, or dissolution of the Association. See 14.8 regarding
Federal Housing Administration/Veteran's Administration approval,

14,5 Rights of First Mortgagees. Any First Mortgagee and insurers or
guarantors of %1rs€ Wortgages have %ﬁe following rights:

a} Inspection. During normal business hours, and upon reasonable
notice and TR a reasonable manner, to inspect current copies of the Legal
Documents and Regulations and the books, records, and financial statements
of the Association; and

b) Financial Statements. Upon written request to the Secretary of
the Association, to receive copies of the annual financial statements for
the immediately preceding fiscal year of the Association, provided,
however, the Association may make a reasonable, uniform charge to defray
its cost incurred in praviding such copies; and

¢) Heetings. to designate a reprasentative to attend all meetings of
the membarship of the Association, who s entitled to a ressonable
opportunity to be heard in connection with any business brought before such
meeting but in no event entitled to vote thereon.
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d)} Notices Se i
. cretary of the Assoctation,
and upon ‘payment to the Association of any r .

By written notice to the

easonable, uniform annual fee
not to exceed $100.00, that the Association from time to time may establish
for the purpose of defraying its costs, any First Hortgagee, insurer, or
guaranter of a First Mortgage shall be entitled to receive any notice that
is required to be given to the Class A members of this Association under
any provision of the Legal Documents.  Additionally, any such First
Mortgagee, insurer, or guarantor of a First Mortgage giving notice to the
Association shall be entitled to written notice of: (i} any condemnation or
casualty loss affecting a material portion of the Property or any Unit
encurhered by its First Mortgage: (i%) any 30 day delinquency in the
payment of assessments or charges owed by the Owner of any Unit encumbered
by its First Mortgage; {iif) lapse, cancellation or material modification
of insurance coverage or fidelity bond maintained by the Association; and

{iv) any proposed action requiring the consent of a specified percentage of
mortgage nolders.

.6 Provisions Inoperative as to Initial Construction. Provided that the
work has been reviewed and approved by tha Waster Association in writing,
nothing contained in this Declaration shall be interpreted, construed, applied,
or enforced to prevent Developer. or its contractors, subcontractors, agents,
employees, successors or assigns from doing or performing on all or any part of
the Property owned or controlled by Developer whatever it or they determine to
be necessary, convenient, or desirable to complete the Work, including:

al Structures. Erecting, constructing, and maintaining such
structures, in€Tuding one or more model homes, as may be necessary or
convenient For condycting Daveloper's business of completing the work,
establishing the Property as a residential comaunity, and disposing of the
sane in parcels by sale, lease, or otherwise.

. b} Business. Conducting thereon its or their business of completing
the work, QECSBTISHING the Property as a residential coewmunity, and disposing
of the Pl%erty in parcels by sale, lease, or otherwise and conducting
resales of Lots within the Property, including the operation of one or more

sales, businass, or construction offices, design centers, model units or any
combinstion.

c) Signs. Maintaining such sign or signs as are necessary, convenient,
or desirgble In connection with the sale, loase, or other transfer of the
Property in parcels.

As used in this paragraph, the term "its successors or assigns® specifically
does not include purchasers of Lots improved as completed residences. Developer
rolgrves tesporary easesents over, across, and through the Coemon Area for all
uses and activities necesssry, convenient, or desirable for completing the work,
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such easements to be exercised so as not t d
o cause any material damage to the
Common Area and to expire only when Bevelopar no longer owns any Lot within the

Property that is offered f [
property or sale in the ordinary course of Developer's

14.7 Severability. Invalidation of any particular provision of the Lega)
.- Documents by Judgment or court order will not affect any other provision, all of
i . which wil) remain in full force and effect; provided however, any Court of
competent jurisdiction is hereby empowsred, to the extent practicable, to reform
any otherwise invalid provision contained in the Legal Documents when necessary
to avoid a finding of invalidity while effecting Developer's intent of providing
a comprehensive plan for the use, development, sale, and beneficial enjoyment of
the Property. :

) 14.8 FHA/YA Approval. As long as there is a Class B membership, any
amendoent to this Dgclarafion, any dedication of additional Common Area, or
annexation of the Adjacent Property or any portion thereof will require the
prior approval of the Federal Housing Administration or the Veteran's
Administration,

14.9 Hotices. Any notice required to be sent to any Member, Owner, or the
Developer: unider the provisions of this Dectaration shall be deemed to have been

~ properly sent when mailed, postage paid, to the last known address of the person ‘
" whip appears as membér or UwidF o5 eitheér the vecords of the Association or the
pubYic records of Orange County, Florida at the time of such maiiing., MNotices
to tha Association shall be sent in the manner described above to the registered
office of the Assogiation, .

R S VP

14.10 Rights Reserved by Debra  Debra in the Special Warranty Deeds to:
Daveloper b, ¢h Developer takas title to lLots within the Property, reserved:
certain ¥ights snd easements. These rights and easements are in addition to-
those reserved by Developer herain and include a utilities easement, drainage
easement, vadio and television cable easement, maintenance easement and the
right to exarcise architectural control and impose use restrictions.
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IN WITHESS WHEREOF, Developer has executed this Declaration the date

stated above,

SIGI‘MTURES HITNE\RSED BY:

“Beveloper”
STATE OF FLORIDA
COUNTY OF ORANGE

day
. 1988, by ‘S_]M,JL E Leccess, President of LeCdSse Corp. of

The [,‘foreguing instrument was acknowledged before me this
f

Florida.

ot 3ry

SIGHATURES Hl_TNESSE‘é‘_‘BY'
Ll f-z»/ e
l‘_ ﬁ’?""‘ ] ik “( [

STATE OF FLORIDA
COUNTY OF ORANGE

LeCESSE CORP. of GROSVENOR PARK

8y: Pgt,\_ Jéﬁ/\__\ 3
resident :

e -
Hy Commission Expires: WNotary pypy,
My Commission tanprag

Occ, 28, 19g 3
/‘\ Bonded thry Agent's Hotary Brokwis; )

e et e e

P P e ]

P

o
=
"]
w
s

¢, Stare of Fiorida at Large

TP I

he foregoion 1nst nt was.acknewledged before me this. J/ day of
+ 1987, vy A /> A"f(A/ » Vice Pre;'rdent of Debra, Inc. . . .

a (- [}
Hy Commission Expires:

Netary Public, Stete of Florida 2t Large

Expires Aug. 5, 1991
by Kaykondal} oo -
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CONSENT AND JOINDER TO
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR
WESTCHESTER ASSOCIATION OF METROWEST

SUN BANK, NATIONAL ASSOCIATION, the holder of a certain
Mortgage Deed and Security Agreement encumbering a poxtion of the
Property described in the Declaration of Covenants and Restrictions
for Westchester Association of Metrowest, which instrument is
dated April 27, 1987, and is recorded in Offiecial Records Book
3881, page 1848, Public Records of Orange County, Florida, and
which has been subsequently modified by various Note and Mortgage
Modification and Spreader Agreements recorded thereafter, by
execution hereof consents to the placing of these covenants and
restrictions on the Property and further covenants and agrees that
the lien of its Mortgage shall be and stand subordinate teo such
covenants and restrictions as Lf said covenants and restrictions
had been executed and recorded prior to the recording of its
Mortgage. Notwithstanding the foregoing, the liens %or assessments
pursuant to the Declaration of Covenants and Restrictions shall be
subordinate to the llen of any First Mortgage as provided in
Paragraph 7.10 thereof.

Signed, :ealed and delivered
in ;ha presence of: N BANK, NATIONAL ASSOCTIATION

B

e Attesc“_&_"?)g»d# .4 &‘Jcéa»rr-’

(bank seal) o
STATE OF FLORIDA .
COUNTY OF ORANGE

The foregoing instrument was acknowledged before me this

31 day of March, 1988, by sfi-ppc 7 4r , as
¢t .f and e D a s . A8
f N on beha ONAL ASSOCIA-

p-

My igslon Expires: N
Retary Pubke, Sise of Fiorica s Latge -

o

" ! ,,/-,’. P ‘;} . : -:_"
fotary fuinc,; R
Co ‘

W

My Cammission Byires Ap61 29, 1381 '°

~
A
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CONSENT AND JOINDER TC
DECLARATION OF COVENANTS AND STRICTIONE
FOR
WESTCHESTER ASSOCIATION OF METROWEST

BARNETT BANK OF CENTRAL FLORIDA, N.A., the current holder by
Assignment of Mortgage and Assignment of Hotice of Future Advance
dated August 6, 19385, and recorded in Official Records Book 3673,
page 646, of the Public Records of Orange County, Florida, of that
certain Mortgage and Security Agreement which is dated December
19, 1983, an% %s recorded in Official Records Book 3453, page
1768, Public Records of Orange County, Florida, and has subsequent-
ly been modified by Modificatlon recorded in Officlal Records Book
3482, page 910, Official Records Book 3673, page 647, and Official
Records Book 3738, page 165, all of the Public Records of Orange
County, Florida, by execution hereof consents to the placing of
these covenants and restrictions on the Property and further
covenants and agrees that the lien of its Mortgage shall be and
srand subordinate te such covenants and restriections as if said
covenants and restrictions had been executed and recorded prior to
the recording of its Mortgage. Wotwithstanding the foregoing, the
liens for assessments pursuant to the Declaration of Covenants and
Restrictions shall be svbordinate to the lien of any First Mort-
gage as provided in Paragraph 7.10 thereof.

Signed, sealed and delivered i
in the presence of: BARNETT BANK OF CENTRAL
FLORIDA, N.A, _

) u»w‘f sy_( T}ém% 54

Attest , imu‘gi@g&&__

(bank seal):

STATE OF FLORIDA
COUNTY OF ORANGE e

g?e foregoing instrument was acknowledged ZEfore me' this

day of March, 1988, by C “Zlupyiuy ;e o B8
o T T 12‘;‘ &Eﬁd":d‘!: , and , a8
shalf of BARNETT BANK OF_CENTRAL

,onb

FLORIDA, NUA.

:_jﬁlsoapw&fr¢%¢2Jék-L

fotary Public Q , :
pires: o

My Commission

+.TV0Y PUBLIC, STATE OF FLORIDA, ‘
t o s lHINSIUN ZXPIRES WOV, 7, 10T,
ce St e PnAL HOTARY FUBLIE UNDREAWRITRER

"BESTOAD 4 Boieo vermmey i
m&&i o ' s

Comty Cmep! wive, Curpgh Omg M}
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