
VILLA 

COVENANTS 

CAPRI 

DECLARATION 
AND 

FOR 

AT 

OF 
RESTRICTIONS 

METROWEST VILLA 

COVENANTS 

CAPRI 

DECLARATION 
AND 

FOR 

AT 

OF 
RESTRICTIONS 

METROWEST 



111111111111111111111111111111111 111111111H 

RECORD AND RETURN TO: 
THIS INSTRUMENT PREPARED BY: 

Eric A. Simon, Esquire 
6363 N.W. 6th  Way, Suite 250 
Ft. Lauderdale, FL 33309 

INSTR 20050755292 
OR BR W3291 P6 0217 PGS=122 

MARTHA 0. HAYNIE, COMPTROLLER 
ORANGE COUNTY, FL 
11/07/2005 04:15:47 PM 
REC FEE 1,036.50 

DECLARATION OF COVENANTS AND RESTRICTIONS 

OF 

VILLA CAPRI AT METROWEST 

This DECLARATION includes the following Exhibits: 

Exhibit "A" -
Exhibit "B" -
Exhibit "C" -
Exhibit "D" -
Exhibit "E" -
Exhibit "F" -  

Legal Description of the SUBJECT PROPERTY 
Articles of Incorporation of VILLA CAPRI AT METROWEST ASSOCIATION, INC. 
Bylaws of the ASSOCIATION 
Legal Description of CONSERVATION AREAS 
SFWMD PERMIT 
Legal Description of Commercial Tract (See Par 16) 

THIS DECLARATION OF COVENANTS AND RESTRICTIONS OF VILLA CAPRI AT METROWEST is made 
this 1m  day of November, 2005, by EH/Transeastern, LLC, a Delaware limited liability company 
("DECLARANT"). 

DECLARANT owns the property described herein, and intends to develop the property as a residential 
community. The purpose of this DECLARATION is to provide various use. and maintenance requirements and 
restrictions in the best interest of the future owners of dwellings within the property, to protect and preserve the 
values of the property. This DECLARATION will also establish an association which may own, operate and/or 
maintain various portions of the property and improvements constructed. within the property, will have the right to 
enforce the provisions of this DECLARATION, and will be given various other rights and responsibilities. The 
expenses of the association will be shared by the owners of the property, who will be members of the association. 

NOW, THEREFORE, DECLARANT hereby declares that the SUBJECT PROPERTY, as herein defined, 
shall be held, sold, conveyed, leased, mortgaged, and otherwise dealt with subject to the easements, covenants, 
conditions, restrictions, reservations, liens, and charges set forth herein, all of which are created in the best interest of 
the owners and residents of the SUBJECT PROPERTY, and which shall run with the SUBJECT PROPERTY and 
shall be binding upon all persons having and/or acquiring any right, title or interest in the SUBJECT PROPERTY or 
any portion thereof, and shall inure to the benefit of each and every person, from time to time owning or holding an 
interest in the SUBJECT PROPERTY, or any portion thereof. 

1. DEFINITIONS. The terms used in this DECLARATION, and in the ARTICLES and the BYLAWS, shall have the 
following meanings, unless the contact otherwise requires: 

1.1 APPROVING PARTY means DECLARANT, so long as DECLARANT owns any LOT, or until 
DECLARANT assigns its rights as the APPROVING PARTY to the ASSOCIATION, and thereafter means the 
ASSOCIATION. DECLARANT reserves the right to assign its rights as the APPROVING PARTY to the 
ASSOCIATION in whole or in part. Notwithstanding the foregoing, DECLARANT, and not the ASSOCIATION, shall 
be the APPROVING PARTY with respect to the initial construction of any improvements within the SUBJECT 
PROPERTY by any builder or developer. 
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1.2 ARTICLES means the Articles of Incorporation of the ASSOCIATION, as same may be amended 
from time to time, 

1.3 ASSESSMENT means the amount of money which may be assessed against an OWNER for the 
payment of the OWNER's share of COMMON EXPENSES, and/or any other funds which an OWNER may 
be required to pay to the ASSOCIATION as provided by this DECLARATION, the ARTICLES or the BYLAWS. 

1.4 ASSOCIATION means the corporation established pursuant to the Articles of Incorporation 
attached hereto as an exhibit. 

1.5 BOARD means the Board of Directors of the ASSOCIATION. 

1.6 BUILDING means any building contained within the SUBJECT PROPERTY from time to time. 
A BUILDING may contain one or more UNITS which may be connected by party walls and, in that event, the 
term BUILDING includes the UNITS within the BUILDING. 

1.7 BYLAWS means the Bylaws of the ASSOCIATION, as same may be amended from time to time. 

1.8 COMMON AREAS means any property, whether improved or unimproved, or any easement or 
interest therein, which is now or hereafter (I) owned by the ASSOCIATION, (ii) dedicated to the 
ASSOCIATION on any recorded plat, (iii) required by any recorded plat or other recorded document to be 
maintained by the ASSOCIATION, (iv) declared to be a COMMON AREA by this DECLARATION, or (v) 
intended to be a COMMON AREA by DECLARANT. COMMON AREAS may include, but are not limited to, 
parks, open areas, lakes, recreational facilities, roads, entranceways, parking areas, and other similar 
properties, provided that the foregoing shall not be deemed a representation or warranty that any or all of the 
foregoing types of COMMON AREAS will be provided. 

1.9 COMMON EXPENSES means all expenses of any kind or nature whatsoever incurred by the 
ASSOCIATION, including, but not limited to, the following: 

1.9.1 Expenses incurred in connection with the ownership, maintenance, repair, improvement 
or operation of the COMMON AREAS, or any other property to be maintained by the ASSOCIATION as 
provided in this DECLARATION, including, but not limited to, utilities, taxes, assessments, insurance, 
operation, maintenance, repairs, improvements, and alterations. 

1.9.2 Expenses of obtaining, repairing or replacing personal property in connection with any 
COMMON AREA or the performance of the ASSOCIATION's duties. 

ASSOCIATION. 
1.9.3 Expenses incurred in connection with the administration and management of the 

1.9.4 Any common water, sewer, trash removal, and other common utility, governmental, 
or similar services for the UNITS which are not separately metered or charged to the OWNERS, or which the 
ASSOCIATION determines to pay in common in the best interest of the OWNERS. 

1.9.5 Expenses declared to be COMMON EXPENSES by the provisions of this 
DECLARATION, or by the ARTICLES or BYLAWS. 

1.9.6 Any amounts payable by the ASSOCIATION to any other association or any 
governmental authority. 

1.10 COMMON SURPLUS means the excess of all receipts of the ASSOCIATION over the amount 
of the COMMON EXPENSES. 

1.11 DECLARANT means the PERSON executing this DECLARATION, or any PERSON who may 
be assigned the rights of DECLARANT pursuant to a written assignment executed by the then present 
DECLARANT recorded in the public records of the county in which the SUBJECT PROPERTY is located. In 
addition, in the event any PERSON obtains title to all the SUBJECT PROPERTY then owned by DECLARANT 
as a result of the foreclosure of any mortgage or deed in lieu thereof, such PERSON may elect to become 
the DECLARANT or to have any rights of DECLARANT by a written election recorded in the public records 
of the county in which the SUBJECT PROPERTY is located, and regardless of the exercise of such election, 
such PERSON may appoint as DECLARANT or assign any rights of DECLARANT to any third party who 

DECLARATION-2 

1.2 ARTICLES means the Articles of Incorporation of the ASSOCIATION, as same may be amended 
from time to time. 

1.3 ASSESSMENT means the amount of money which may be assessed against an OWNER for the 
payment of the OWNER'S share of COMMON EXPENSES, and/or any other funds which an OWNER may 
be required to pay to the ASSOCIATION as provided by this DECLARATION, the ARTICLES or the BYLAWS. 

1.4 ASSOCIATION means the corporation established pursuant to the Articles of Incorporation 
attached hereto as an exhibit. 

1.5 BOARD means the Board of Directors of the ASSOCIATION. 

1.6 BUILDING means any budding contained within the SUBJECT PROPERTY from time to time. 
A BUILDING may contain one or more UNITS which may be connected by party walls and, in that event, the 
term BUILDING includes the UNITS within the BUILDING. 

1.7 BYLAWS means the Bylaws of the ASSOCIATION, as same may be amended from time to time. 

1.8 COMMON AREAS means any property, whether improved or unimproved, or any easement or 
interest therein, which is now or hereafter (I) owned by the ASSOCIATION, (ii) dedicated to the 
ASSOCIATION on any recorded plat, (iii) required by any recorded plat or other recorded document to be 
maintained by the ASSOCIATION, (iv) declared to be a COMMON AREA by this DECLARATION, or (v) 
intended to be a COMMON AREA by DECLARANT. COMMON AREAS may include, but are not limited to, 
parks, open areas, lakes, recreational facilities, roads, entranceways, parking areas, and other similar 
properties, provided that the foregoing shall not be deemed a representation or warranty that any or all of the 
foregoing types of COMMON AREAS will be provided. 

1.9 COMMON EXPENSES means all expenses of any kind or nature whatsoever incurred by the 
ASSOCIATION, including, but not limited to, the following: 

1.9.1 Expenses incurred in connection with the ownership, maintenance, repair, improvement 
or operation of the COMMON AREAS, or any other property to be maintained by the ASSOCIATION as 
provided in this DECLARATION, including, but not limited to, utilities, taxes, assessments, insurance, 
operation, maintenance, repairs, improvements, and alterations. 

1.9.2 Expenses of obtaining, repairing or replacing personal property in connection with any 
COMMON AREA or the performance of the ASSOCIATION's duties. 

ASSOCIATION. 
1.9.3 Expenses incurred in connection with the administration and management of the 

1.9.4 Any common water, sewer, trash removal, and other common utility, governmental, 
or similar services for the UNITS which are not separately metered or charged to the OWNERS, or which the 
ASSOCIATION determines to pay in common in the best interest of the OWNERS. 

1.9.5 Expenses declared to be COMMON EXPENSES by the provisions of this 
DECLARATION, or by the ARTICLES or BYLAWS. 

1.9.6 Any amounts payable by the ASSOCIATION to any other association or any 
governmental authority. 

1.10 COMMON SURPLUS means the excess of all receipts of the ASSOCIATION over the amount 
of the COMMON EXPENSES. 

1.11 DECLARANT means the PERSON executing this DECLARATION, or any PERSON who may 
be assigned the rights of DECLARANT pursuant to a written assignment executed by the then present 
DECLARANT recorded in the public records of the county in which the SUBJECT PROPERTY is located. In 
addition, in the event any PERSON obtains title to all the SUBJECT PROPERTY then owned by DECLARANT 
as a result of the foreclosure of any mortgage or deed in lieu thereof, such PERSON may elect to become 
the DECLARANT or to have any rights of DECLARANT by a written election recorded in the public records 
of the county in which the SUBJECT PROPERTY is located, and regardless of the exercise of such election, 
such PERSON may appoint as DECLARANT or assign any rights of DECLARANT to any third party who 

DECLARATION-2 



acquires title to all or any portion of the SUBJECT PROPERTY by written appointment recorded in the public 
records recorded in the county in which the SUBJECT PROPERTY is located. In any event, any subsequent 
DECLARANT shall not be liable for any actions or defaults of, or any obligations incurred by, any prior 
DECLARANT, except as same may be expressly assumed by the subsequent DECLARANT. 

1.12 DECLARATION means this document as it may be amended from time to time. 

1.13 IMPROVEMENT means any building, fence, wall, patio area, driveway, walkway, landscaping, 
antenna, sign, mailbox, pool, or other structure or improvement, which is constructed, made, installed, placed 
or developed within or upon, or removed from, any LOT, and all exterior portions of a UNIT including exterior 
walls, roofs, enclosures, windows, doors, shutters, awnings, gutters and other exterior portions of a UNIT, and 
any change, alteration, addition or removal of same other than normal maintenance and repair which does 
not materially alter or change the exterior appearance, condition and color of same. 

1.14 INSTITUTIONAL LENDER means the holder of a mortgage encumbering a LOT, which holder 
in the ordinary course of business makes, purchases, guarantees, or insures mortgage loans, and which is 
not owned or controlled by the OWNER of the LOT encumbered. An INSTITUTIONAL LENDER may include, 
but is not limited to, a bank, savings and loan association, insurance company, real estate or mortgage 
investment trust, pension or profit sharing plan, mortgage company, the Federal National Mortgage 
Association, the Federal Home Loan Mortgage Corporation, an agency of the United States or any other 
governmental authority, or any other similar type of lender generally recognized as an institutional-type lender. 
For definitional purposes only, an INSTITUTIONAL LENDER shall also mean the holder of any mortgage 
executed by or in favor of DECLARANT, whether or not such holder would otherwise be considered an 
INSTITUTIONAL LENDER. For definitional purposes only, an INSTITUTIONAL LENDER shall also mean 
the holder of any mortgage executed by or in favor of DECLARANT, or which encumbers any portion of the 
SUBJECT PROPERTY which is owned by DECLARANT, whether or not such holder would otherwise be 
considered an INSTITUTIONAL LENDER, and notwithstanding anything contained herein to the contrary, the 
holder of any such mortgage shall be entitled to all rights and protections granted to first mortgagees 
hereunder, whether or not such mortgage is a first mortgage. 

1.15 LOT means any parcel of land located within the SUBJECT PROPERTY, which has been or is 
intended to be conveyed by DECLARANT to an OWNER and which contains or is intended to contain a UNIT, 
and shall include any UNIT constructed upon the LOT 

1.16 OWNER means the record owner(s) of the tee title to a LOT. 

1.17 PERSON means an individual, corporation, partnership, trust, or any other legal entity. 

1.18 SUBJECT PROPERTY means all of the property subject to this DECLARATION from time to 
time, which as of the execution of this DECLARATION is the property described in Exhibit 'A" attached hereto, 
and includes any property that is hereafter added to this DECLARATION, and excludes any property that is 
hereafter withdrawn from this DECLARATION, by an amendment. 

1.19 UNIT means the residential dwelling constructed upon a LOT, which may be connected to one 
or more UNITS by a common party wall. 

2. ASSOCIATION. In order to provide for the administration of the SUBJECT PROPERTY and this 
DECLARATION, the ASSOCIATION has been organized under the Laws of the State of Florida. 

2.1 ARTICLES. A copy of the ARTICLES is attached hereto as Exhibit "B" and is hereby made a part 
of this DECLARATION. 

2.2 BYLAWS. A copy of the BYLAWS is attached as Exhibit "C" and is hereby made a part of this 
DECLARATION. 

2.3 Powers of the ASSOCIATION. The ASSOCIATION shall have all of the powers indicated or 
incidental to those contained in its ARTICLES and BYLAWS. In addition, the ASSOCIATION shall have the 
power to enforce this DECLARATION and shall have all of the powers granted to it by this DECLARATION. 
By this DECLARATION, the SUBJECT PROPERTY is hereby submitted to the jurisdiction of the 
ASSOCIATION. 
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2.4 Approval or Disapproval of Matters. Whenever the approval, consent, or decision of the 
OWNERS is required for any matter pursuant to this DECLARATION, the ARTICLES, or the BYLAWS, such 
approval, consent, or decision shall be made by a majority of the votes of the OWNERS present in person 
or by proxy at a duly called meeting of the ASSOCIATION at which a quorum exists, in accordance with the 
ARTICLES and the BYLAWS, except for matters where a greater voting requirement is specified. 

2.5 Acts of the ASSOCIATION. Unless the approval or action of the OWNERS and/or a certain 
specific percentage of the BOARD is specifically required by this DECLARATION, the ARTICLES or BYLAWS, 
or by applicable law, all approvals or actions required or permitted to be given or taken by the ASSOCIATION 
shall be given or taken by the BOARD, without the consent of the OWNERS, and the BOARD may so approve 
an act through the proper officers of the ASSOCIATION without a specific resolution. When an approval or 
action of the ASSOCIATION is permitted to be given or taken, such action or approval may be conditioned 
in any manner the ASSOCIATION deems appropriate, or the ASSOCIATION may refuse to take or give such 
action or approval without the necessity of establishing the reasonableness of such conditions or refusal, 
except as herein specifically provided to the contrary. 

2.6 Management and Service Contracts. The ASSOCIATION shall have the right to contract for 
professional management or services on such terms and conditions as the BOARD deems desirable in its 
sole discretion. 

2.7 Membership. All OWNERS shall be members of the ASSOCIATION. Membership as to each 
LOT shall be established, and transferred, as provided by the ARTICLES and the BYLAWS. 

2.8 OWNERS Voting Rights. The votes of the OWNERS shall be established and exercised as 
provided in the ARTICLES and BYLAWS 

2.9 In the event the ASSOCIATION is dissolved, in bankruptcy, or otherwise unable to fulfill its 
obligations as provided in this DECLARATION, the OWNERS shall be liable for the costs, on a pro-rata (per 
LOT) basis, for the maintenance, upkeep, repair and/or replacement. of any and all private easements, 
common property, rights of way and/or improvements in the event the City of Winter Garden provides such 
services. This provision shall run with the land and survive the termination of the ASSOCIATION and/or this 
DECLARATION, and may not be amended without the consent of the city. 

3. COMMON AREAS, DUTIES AND OBLIGATIONS OF THE ASSOCIATION. 

3.1 Conveyance of COMMON AREAS to ASSOCIATION. 

3.1.1 By DECLARANT. DECLARANT shall have the right to convey title to any property 
owned by it, or any easement or interest therein, to the ASSOCIATION as a COMMON AREA, and the 
ASSOCIATION shall be required to accept such conveyance. Any such conveyance shall be effective upon 
recording the deed or instrument of conveyance in the public records of the county where the SUBJECT 
PROPERTY is located. 

3.1.2 By Any Other PERSON. Any other PERSON may also convey title to any property 
owned by such PERSON, or any easement or interest therein, to the ASSOCIATION as a COMMON AREA, 
but the ASSOCIATION shall not be required to accept any such conveyance, and no such conveyance shall 
be effective to impose any obligation for the maintenance, operation or improvement of any such property 
upon the ASSOCIATION, unless the BOARD expressly accepts the conveyance by executing the deed or 
other instrument of conveyance or by recording a written acceptance of such conveyance in the public records 
of the county in which the SUBJECT PROPERTY is located. 

3.2 Use and Benefit. All COMMON AREAS shall be held by the ASSOCIATION for the use and 
benefit of the ASSOCIATION and the OWNERS, the residents of the SUBJECT PROPERTY, and their 
respective guests and invitees, the holders of any mortgage encumbering any LOT from time to time, and any 
other persons authorized to use the COMMON AREAS or any portion thereof by DECLARANT or the 
ASSOCIATION, for ail proper and reasonable purposes and uses for which the same are reasonably intended, 
subject to the terms of this DECLARATION, subject to the terms of any easement, restriction, reservation or 
limitation of record affecting the COMMON AREA or contained in the deed or instrument conveying the 
COMMON AREA to the ASSOCIATION, and subject to any rules and regulations adopted by the 
ASSOCIATION. An easement and right for such use is hereby created in favor of all OWNERS, appurtenant 
to the title to their LOTS. 
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owned by such PERSON, or any easement or interest therein, to the ASSOCIATION as a COMMON AREA, 
but the ASSOCIATION shall not be required to accept any such conveyance, and no such conveyance shall 
be effective to impose any obligation for the maintenance, operation or improvement of any such property 
upon the ASSOCIATION, unless the BOARD expressly accepts the conveyance by executing the deed or 
other instrument of conveyance or by recording a written acceptance of such conveyance in the public records 
of the county in which the SUBJECT PROPERTY is located. 

3.2 Use and Benefit. All COMMON AREAS shall be held by the ASSOCIATION for the use and 
benefit of the ASSOCIATION and the OWNERS, the residents of the SUBJECT PROPERTY, and their 
respective guests and invitees, the holders of any mortgage encumbering any LOT from time to time, and any 
other persons authorized to use the COMMON AREAS or any portion thereof by DECLARANT or the 
ASSOCIATION, for all proper and reasonable purposes and uses for which the same are reasonably intended, 
subject to the terms of this DECLARATION, subject to the terms of any easement, restriction, reservation or 
limitation of record affecting the COMMON AREA or contained in the deed or instrument conveying the 
COMMON AREA to the ASSOCIATION, and subject to any rules and regulations adopted by the 
ASSOCIATION. An easement and right for such use is hereby created in favor of all OWNERS, appurtenant 
to the title to their LOTS. 
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3.3 Grant and Modification of Easements. The ASSOCIATION shall have the right to grant, modify 
or terminate easements over, under, upon, and/or across any property owned by the ASSOCIATION, and 
shall 'nave the further right to modify, relocate or terminate existing easements in favor of the ASSOCIATION. 

3.4 Additions, Alterations or Improvements. The ASSOCIATION shall have the right to make 
additions, alterations or improvements to the COMMON AREAS, and to purchase any personal property, as 
it deems necessary or desirable from time to time, provided, however that the approval of the OWNERS shall 
be required if any recreational facility is removed or substantially and adversely affected, or for any addition, 
alteration, or improvement or any purchase of personal property, exceeding a sum equal to one (1) month's 
total ASSESSMENTS for COMMON EXPENSES payable by all of the MEMBERS, or if the cost of the 
foregoing shall in any fiscal year exceed in the aggregate a sum equal to two (2) months' ASSESSMENTS 
for COMMON EXPENSES payable by all of the OWNERS. The foregoing approval shall in no event be 
required with respect to expenses incurred in connection with the maintenance, repair or replacement of 
existing COMMON AREAS, or any existing improvements or personal property associated therewith. The cost 
and expense of any such additions, alterations or improvements to the COMMON AREAS, or the purchase 
of any personal property, shall be a COMMON EXPENSE.' In addition, so long as DECLARANT owns any 
portion of the SUBJECT PROPERTY, DECLARANT shall have the right to make any additions, alterations 
or improvements to the COMMON AREAS as may be desired by DECLARANT in its sole discretion from time 
to time, at DECLARANT's expanse. 

3.5 Utilities. The ASSOCIATION shall pay for all utility services for the COMMON AREAS, or for any 
other property to be maintained by the ASSOCIATION, as a COMMON EXPENSE. 

3.6 Taxes. The ASSOCIATION shall pay all real and persona! property taxes and assessments, if 
any, assessed against any property owned by the ASSOCIATION, as a COMMON EXPENSE. 

3.7 Default. Any OWNER or INSTITUTIONAL LENDER may pay for any utilities, taxes or 
assessments, or insurance premiums which are not paid by the ASSOCIATION when due, or may secure new 
insurance upon the lapse of an insurance policy, and shall be owed immediate reimbursement therefor from 
the ASSOCIATION, plus interest and any costs of collection, including attorneys' fees. 

3.8 Mortgage and Sale of COMMON AREAS. The ASSOCIATION shall not encumber, sell or 
transfer any COMMON AREA owned by the ASSOCIATION without the approval of 2/3 of the votes of all of 
the OWNERS, excluding DECLARANT, provided, however, that the ASSOCIATION may dedicate any 
COMMON AREA to any governmental authority. Notwithstanding the foregoing, if DECLARANT changes the 
location of any unconveyed LOTS such that a portion of the COMMON AREA would be within a relocated 
LOT, then the ASSOCIATION shall have the right without the approval of the OWNERS to convey such 
portion of the COMMON AREAS to DECLARANT, and in connection therewith, DECLARANT shall convey 
to the ASSOCIATION any property which will be a COMMON AREA due to the relocation of the LOTS. If 
ingress or egress to any LOT is through any COMMON AREA, any conveyance or encumbrance of such 
COMMON AREA shall be subject to an appurtenant easement for ingress and egress in favor of the 
OWNER(S) of such LOT, unless alternative ingress and egress is provided to the OWNER(S). 

3.9 Special Provisions Regarding Recreational Facilities. It is acknowledged DECLARANT plans to 
construct various recreational facilities within the SUBJECT PROPERTY, which are planned to include a 
swimming pool and deck, a cabana building, and various personal property associated therewith, the kind, 
value and nature of which shall be determined in DECLARANTS sole discretion, and DECLARANT reserves 
the right to increase or add to the foregoing recreational facilities, or to expand the recreational facilities, 
without the consent of the OWNERS or the ASSOCIATION. Notwithstanding the foregoing, DECLARANT 
shall have no obligation to complete the recreational facilities or to convey same to the ASSOCIATION unless 
and until all of the UNITS planned within the SUBJECT PROPERTY have been built and have been conveyed 
to purchasers. 

3.10 Controlled Access Facility. It is acknowledged that a Controlled Access Facility may, but will 
not be required to be, constructed within the SUBJECT PROPERTY. If provided, all costs associated with 
any Controlled Access Facility will be a COMMON EXPENSE. DECLARANT, and any builder constructing 
UNITS within the SUBJECT PROPERTY, their contractors and suppliers, and their respective agents and 
employees, and any prospective purchasers of new UNITS, shall be given free and unimpeded access 
through any such Controlled Access Facility, subject only to such controls and restrictions as are agreed to 
in writing by DECLARANT. In addition, any governmental authority, any public utility company, and any entity 
providing utility services, cable television, home monitoring, internet, or other services to the OWNERS 
pursuant to an agreement with the COMMUNITY ASSOCIATION, shall be given free and unimpeded access 
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3.3 Grant and Modification of Easements. The ASSOCIATION shall have the right to grant, modify 
or terminate easements over, under, upon, and/or across any property owned by the ASSOCIATION, and 
shall'  ave the further right to modify:  relocate or terminate existing easements in favor of the ASSOCIATION. 

3.4 Additions, Alterations or Improvements. The ASSOCIATION shall have the right to make 
additions, alterations or improvements to the COMMON AREAS, and to purchase any personal property, as 
it deems necessary or desirable from time to time, provided, however that the approval of the OWNERS shall 
be required if any recreational facility is removed or substantially and adversely affected, or for any addition, 
alteration, or improvement or any purchase of personal property, exceeding a sum equal to one (1) month's 
total ASSESSMENTS for COMMON EXPENSES payable by all of the MEMBERS, or if the cost of the 
foregoing shall in any fiscal year exceed in the aggregate a sum equal to two (2) months' ASSESSMENTS 
for COMMON EXPENSES payable by all of the OWNERS. The foregoing approval shall in no event be 
required with respect to expenses incurred in connection with the maintenance, repair or replacement of 
existing COMMON AREAS, or any existing improvements or personal property associated therewith. The cost 
and expense of any such additions, alterations or improvements to the COMMON AREAS, or the purchase 
of any personal property, shall be a COMMON EXPENSE.' In addition, so long as DECLARANT owns any 
portion of the SUBJECT PROPERTY, DECLARANT shall have the right to make any additions, alterations 
or improvements to the COMMON AREAS as may be desired by DECLARANT in its sole discretion from time 
to time, at DECLARANT's expense. 

3.5 Utilities. The ASSOCIATION shall pay for all utility services tor the COMMON AREAS, or for any 
other property to be maintained by the ASSOCIATION, as a COMMON EXPENSE. 

3.6 Taxes. The ASSOCIATION shall pay all real and personal property taxes and assessments, if 
any, assessed against any property owned by the ASSOCIATION, as a COMMON EXPENSE. 

3.7 Default. Any OWNER or INSTITUTIONAL LENDER may pay for any utilities, taxes or 
assessments, or insurance premiums which are not paid by the ASSOCIATION when due, or may secure new 
insurance upon the lapse of an insurance policy, and shall be owed immediate reimbursement therefor from 
the ASSOCIATION, plus interest and any costs of collection, including attorneys' fees. 

3.8 Mortgage and Sale of COMMON AREAS. The ASSOCIATION shall not encumber, sell or 
transfer any COMMON AREA owned by the ASSOCIATION without the approval of 2/3 of the votes of all of 
the OWNERS, excluding DECLARANT, provided, however, that the ASSOCIATION may dedicate any 
COMMON AREA to any governmental authority. Notwithstanding the foregoing, if DECLARANT changes the 
location of any unconveyed LOTS such that a portion of the COMMON AREA would be within a relocated 
LOT, then the ASSOCIATION shall have the right without the approval of the OWNERS to convey such 
portion of the COMMON AREAS to DECLARANT, and in connection therewith, DECLARANT shall convey 
to the ASSOCIATION any property which will be a COMMON AREA due to the relocation of the LOTS. If 
ingress or egress to any LOT is through any COMMON AREA, any conveyance or encumbrance of such 
COMMON AREA shall be subject to an appurtenant easement for ingress and egress in favor of the 
OWNER(S) of such LOT, unless alternative ingress and egress is provided to the OWNER(S). 

3.9 Special Provisions Regarding Recreational Facilities. It is acknowledged DECLARANT plans to 
construct various recreational facilities within the SUBJECT PROPERTY, which are planned to include a 
swimming pool and deck, a cabana building, and various personal property associated therewith, the kind, 
value and nature of which shall be determined in DECLARANT's sole discretion, and DECLARANT reserves 
the right to increase or add to the foregoing recreational facilities, or to expand the recreational 
without the consent of the OWNERS or the ASSOCIATION. Notwithstanding the foregoing, DECLARANT 
shall have no obligation to complete the recreational facilities or to convey same to the ASSOCIATION unless 
and until all of the UNITS planned within the SUBJECT PROPERTY have been built and have been conveyed 
to purchasers. 

3.10 Controlled Access Facility. It is acknowledged that a Controlled Access Facility may, but will 
not be required to be, constructed within the SUBJECT PROPERTY. If provided, all costs associated with 
any Controlled Access Facility will be a COMMON EXPENSE. DECLARANT, and any builder constructing 
UNITS within the SUBJECT PROPERTY, their contractors and suppliers, and their respective agents and 
employees, and any prospective purchasers of new UNITS, shall be given free and unimpeded access 
through any such Controlled Access Facility, subject only to such controls and restrictions as are agreed to 
in writing by DECLARANT. In addition, any governmental authority, any public utility company, and any entity 
providing utility services, cable television, home monitoring, -internet, or other services to the OWNERS 
pursuant to an agreement with the COMMUNITY ASSOCIATION, shall be given free and unimpeded access 
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through any such Controlled Access Facility, subject only to such controls and restrictions as are agreed to 
in writing by them. If the COMMUNITY ASSOCIATION attempts to restrict or control access into the 
SUBJECT PROPERTY through means not approved by the foregoing, the foregoing may take any and all 
measures necessary to eliminate same, including disabling any entry system during any hours desired by the 
foregoing, and the foregoing shall have no liability in this regard. 

3.11 Termination of Common Area. In the event any portion of the SUBJECT PROPERTY which 
is dedicated to the ASSOCIATION on any plat is platted into a LOT pursuant to a plat or replat of the 
SUBJECT PROPERTY or any portion thereof recorded in the public records of the county in which the 
SUBJECT PROPERTY is located, same shall automatically divest the ASSOCIATION of any interest in such 
COMMON AREA, without the joinder or execution by the ASSOCIATION or any UNIT OWNER in the plat or 
any other instrument In connection therewith, the ASSOCIATION shall have the right to execute a deed of 
such COMMON AREA that is replatted into a LOT to DECLARANT, or to any other person, but no such deed 
shall be required to divest the ASSOCIATION of its interest in such COMMON AREA which is replatted into 
a LOT. 

3.12 Cable Television, Monitoring and other Services. The APPROVING PARTY shall have the right 
to enter into agreement(s) with one or more companies (a "Service Provider') to install, maintain, and provide 
cable television, home monitoring, inter-let, communication, entertainment, telephone, electricity and/or other 
utilities, pest control, pool maintenance, or other services to the UNITS within the SUBJECT PROPERTY, on 
such terms and conditions as the APPROVING PARTY may reasonably desire, provided however that the 
charges for services provided by any such Service Provider shall not be unreasonable compared to charges 
of other companies providing similar services in the county in which the SUBJECT PROPERTY is located. 
Any such agreement may grant the Service Provider appropriate easements and/or the right to use portions 
of the COMMON AREAS, as may be necessary or convenient in connection with the providing of such 
services. Any Service Provider may be a subsidiary or affiliate of DECLARANT or a company having the 
same or similar ownership and/or control as DECLARANT. Any such agreement may require each UNIT 
OWNER to subscribe for, at a minimum, basic services offered by the Service Provider, such as basic cable 
television, home monitoring, and high speed Internet service, and to pay such services as a COMMON 
EXPENSE, either directly to the Service Provider, or to the ASSOCIATION, as may be provided in the 
agreement. Notwithstanding the foregoing, if any such services are not applicable to particular LOTS (for 
example pool maintenance service is not applicable to a UNIT which does not have a pool) then the cost for 
such services shall only be assessed to the OWNERS of LOTS for which the service applies. Any agreement 
may also give the UNIT OWNERS the option to subscribe to additional services in addition to the basic 
services for an additional fee to be determined by the Service Provider providing such services from time to 
time. 

3.14 Service Providers. It is acknowledged that is cystomary for the OWNERS to separately contract 
for various services for their LOTS which are customarily provided by independent providers, such as insect 
and pest control, appliance maintenance, and the like, The APPROVING PARTY will have the right to approve 
one or more service providers for each type of such services, in order to limit the number of different service 
providers that will have access into the SUBJECT PROPERTY, and in that event no OWNER may contract 
for such services for the OW NER's LOT with any service provider other than an approved service provider(s). 
In the alternative, the ASSOCIATION may enter into a contract with any service provider to provide any type 
of services to the LOTS as a COMMON EXPENSE, and in that event ail of the OWNERS will pay for such 
services as part of their ASSESSMENTS for COMMON EXPENSES., 

3.133.14 SURFACE WATER, CONSERVATION EASEMENT. MITIGATION AND MONITORING. 

3.15 A copy of the permit issued by the South Florida Water Management District ("SEWMD") for 
the Subject Property is attached as Exhibit "€." to this DECLARATION. The ASSOCIATION shall maintain 
copies of the permit and future SEW MD permit actions. The ASSOCIATION is responsible for the operation 
and maintenance of the surface water management system described in the permit. The ASSOCIATION is 
responsible for assessing and collecting fees for the operation, maintenance, and if necessary, replacement 
of the surface water management system. 

3.16 Surface Water Management System. It is acknowledged the surface water management and 
drainage system for the SUBJECT PROPERTY is one integrated system, and accordingly shall be deemed 
a COMMON AREA, and an easement is hereby created over the entire SUBJECT PROPERTY for surface 
water drainage and for the installation and maintenance of the surface water management and drainage 
system for the SUBJECT PROPERTY, provided however that such easement shall be subject to 
improvements constructed within the SUBJECT PROPERTY as permitted by controlling governmental 
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through any such Controlled Access Facility, subject only to such controls and restrictions as are agreed to 
in wilting by them. If the COMMUNITY ASSOCIATION attempts to restrict or control access into the 
SUBJECT PROPERTY through means not approved by the foregoing, the foregoing may take any and all 
measures necessary to eliminate same, including disabling any entry system during any hours desired by the 
foregoing, and the foregoing shall have no liability in this regard. 

3.11 Termination of Common Area. In the event any portion of the SUBJECT PROPERTY which 
is dedicated to the ASSOCIATION on any plat is platted into a LOT pursuant to a plat or replat of the 
SUBJECT PROPERTY or any portion thereof recorded in the public records of the county in which the 
SUBJECT PROPERTY is located, same shall automatically divest the ASSOCIATION of any interest in such 
COMMON AREA, without the joinder or execution by the ASSOCIATION or any UNIT OWNER in the plat or 
any other instrument. In connection therewith, the ASSOCIATION shall have the right to execute a deed of 
such COMMON AREA that is replatted into a LOT to DECLARANT, or to any other person, but no such deed 
shall be required to divest the ASSOCIATION of its interest in such COMMON AREA which is replatted into 
a LOT. 

3.12 Cable Television, Monitoring and other Services. The APPROVING PARTY shall have the right 
to enter into agreement(s) with one or more companies (a "Service Provider") to install, maintain, and provide 
cable television, home monitoring, Internet, communication, entertainment, telephone, electricity and/or other 
utilities, pest control, pool maintenance, or other services to the UNITS within the SUBJECT PROPERTY, on 
such terms and conditions as the APPROVING PARTY may reasonably desire, provided however that the 
charges for services provided by any such Service Provider shall not be unreasonable compared to charges 
of other companies providing similar services in the county in which the SUBJECT PROPERTY is located. 
Any such agreement may grant the Service Provider appropriate easements and/or the right to use portions 
of the COMMON AREAS, as may be necessary or convenient in connection with the providing of such 
services. Any Service Provider may be a subsidiary or affiliate of DECLARANT or a company having the 
same or similar ownership and/or control as DECLARANT. Any such agreement may require each UNIT 
OWNER to subscribe for, at a minimum, basic services offered by the Service Provider, such as basic cable 
television, home monitoring, and high speed internet service, and to pay such services as a COMMON 
EXPENSE, either directly to the Service Provider, or to the ASSOCIATION, as may be provided in the 
agreement. Notwithstanding the foregoing, if any such services are not applicable to particular LOTS (for 
example pool maintenance service is not applicable to a UNIT which does not have a pool) then the cost for 
such services shall only be assessed to the OWNERS of LOTS for which the service applies. Any agreement 
may also give the UNIT OWNERS the option to subscribe to additional services in addition to the basic 
services for an additional fee to be determined by the Service Provider providing such services from time to 
time. 

3.14 Service Providers. It is acknowledged that is customary for the OWNERS to separately contract 
for various services for their LOTS which are customarily provided by independent providers, such as insect 
and pest control, appliance maintenance, and the like. The APPROVING PARTY will have the right to approve 
one or more service providers for each type of such services, in order to limit the number of different service 
providers that will have access into the SUBJECT PROPERTY, and in that event no OWNER may contract 
for such services for the OW NER's LOT with any service provider other than an approved service provider(s). 
In the alternative, the ASSOCIATION may enter into a contract with any service provider to provide any type 
of services to the LOTS as a COMMON EXPENSE, and in that event all of the OWNERS will pay for such 
services as part of their ASSESSMENTS for COMMON EXPENSES., 

3.133.14 SURFACE WATER. CONSERVATION EASEMENT. MITIGATION AND MONITORING. 

3.15 A copy of the permit issued by the South Florida Water Management District ("SRA/MD") for 
the Subject Property is attached as Exhibit "E" to this DECLARATION. The ASSOCIATION shall maintain 
copies of the permit and future SFW MD permit actions. The ASSOCIATION is responsible for the operation 
and maintenance of the surface water management system described in the permit. The ASSOCIATION is 
responsible for assessing and collecting fees for the operation, maintenance, and if necessary, replacement 
of the surface water management system. 

3.16 Surface Water Management System, It is acknowledged the surface water management and 
drainage system for the SUBJECT PROPERTY is one integrated system, and accordingly shall be deemed 
a COMMON AREA, and an easement is hereby created over the entire SUBJECT PROPERTY for surface 
water drainage and for the installation and maintenance of the surface water management and drainage 
system for the SUBJECT PROPERTY, provided however that such easement shall be subject to 
improvements constructed within the SUBJECT PROPERTY as permitted by controlling governmental 
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authorities from time to time. The surface water management and drainage system of the SUBJECT 
PROPERTY shall be developed, operated, and maintained in conformance with the requirements of the 
SFWMD and/or any other controlling governmental authority. The ASSOCIATION shall maintain as a 
COMMON EXPENSE the entire surface water management and drainage system for the SUBJECT 
PROPERTY, including but not limited to all lakes, canals, swale areas, retention areas, culverts, pipes, pumps, 
catch basins, and related appurtenances, regardless of whether or not same are within the SUBJECT 
PROPERTY or are owned by the ASSOCIATION. Such maintenance shall be performed in conformance with 
the requirements of the SEW MD, and any other controlling governmental authority, and an easement for such 
maintenance is hereby created. Such maintenance responsibility on the part of the ASSOCIATION shall not 
be deemed to include the maintenance of the banks of any lake or canal, or the maintenance of any 
landscaping, within any portion of the SUBJECT PROPERTY which is not a COMMON AREA or contiguous 
to a COMMON AREA or which is not otherwise to be maintained by the ASSOCIATION pursuant to this 
DECLARATION. Such maintenance responsibility may, but is not required to, include any portion of the 
surface water management and drainage system for the SUBJECT PROPERTY which is owned and 
maintained by any controlling authority. 

3.17 CONSERVATION EASEMENT. THE CONSERVATION AREAS ARE HEREBY DEDICATED 
AS COMMON AREAS. THEY SHALL BE THE PERPETUAL RESPONSIBILITY OF THE ASSOCIATION 
AND MAY IN NO WAY BE ALTERED FROM THEIR NATURAL OR PERMITTED STATE. ACTiViTiES 
PROHIBITED WITHIN THE CONSERVATION AREAS INCLUDE, BUT ARE NOT LIMITED TO, 
CONSTRUCTION OR PLACING OF BUILDINGS ON OR ABOVE THE GROUND; DUMPING OR PLACING 
SOIL OR OTHER SUBSTANCES SUCH AS TRASH; REMOVAL OR DESTRUCTION OF TREES, SHRUBS, 
OR OTHER VEGETATION, WITH THE EXCEPTION OF EXOTIC/ NUISANCE VEGETATION REMOVAL; 
EXCAVATION, DREDGING, OR REMOVAL OF SOIL MATERIAL; DIKING OR FENCING; ANY OTHER 
ACTIVITIES DETRIMENTAL TO DRAINAGE; FLOOD CONTROL, WATER CONSERVATION, EROSION 
CONTROL, OR FISH AND WILDLIFE HABITAT CONSERVATION OR PRESERVATION. 

3.18 Pursuant to the requirements of the SFWMD, the CONSERVATION AREAS (as described in 
Exhibit "a" to this DECLARATION) are hereby dedicated to the ASSOCIATION as COMMON AREAS, and 
shall be the perpetual maintenance responsibility of the ASSOCIATION, which shall maintain same in 
accordance with the requirements of SFWMD from time to time, including but not limited to: (I) the 
requirements and restrictions contained in any Dredge and Fill License for the SUBJECT PROPERTY as 
same may be modified from time to time, together with any monitoring plan attached thereto, and (ii) the 
requirements and restrictions contained in the SFWMD Permit for the SUBJECT PROPERTY, and any 
modifications made thereto, and any monitoring plan contained therein. At the request of the ASSOCIATION, 
DECLARANT shall provide the ASSOCIATION with a copy of the applicable License and SFW MD permit, and 
any amendments thereto; or the ASSOCIATION can obtain same from such agencies. 

3.19 A Conservation Easement is hereby established pursuant to Florida Statutes, Section 704.06, 
with respect to the CONSERVATION AREAS. Pursuant to the Conservation Easement, the CONSERVATION 
AREAS may in no way be altered from their natural/permitted state, as prescribed by SFWMD. Activities 
prohibited within the CONSERVATION AREAS include, but are not limited to, the following (except to the 
extent permitted under the SFWMD permit): (I) constructioh or placing of buildings, roads, signs, billboards 
or other advertising, utilities, or other structures on or above the ground, (U) dumping or placing of soil or other 
substance or material as landfill or dumping or placing of trash, waste, or unsitely or offensive materials, (iii) 
removal or destruction of trees, shrubs, or other vegetation, with the exception of exotic or nuisance vegetation 
removal or restoration in accordance with any restoration plan including in the SFWMD Permit referred to 
above (exotic vegetation may include Melaleuca, Brazilian Pepper, Australian Pine and Japanese Climbing 
Fern, and any other species listed by the Florida Exotic Pest Control Council from time to time, and nuisance 
vegetation may include Cattails, Primrose Willow and Grape Vine), (iv) excavation, dredging, or removal of 
loam, peat, gravel, soil, rock, or other material substance in such manner as to affect the surface, (v) surface 
use, except for purposes that permit the land or water area to remain predominantly in its natural condition, 
(vi) activities detrimental to drainage, flood control, water conservation, erosion control, soil conservation, or 
fish and wildlife habitat preservation, including but not limited to diking and fencing, (vii) acts or uses 
detrimental to the aforementioned retention of land or water used, and (viii) acts or uses which are detrimental 
to the preservation or aspects of the SUBJECT PROPERTY having historical or archaeological significance, 
if any. 

3.20 All respective OWNERS are hereby notified that their LOTS may contain or be adjacent to 
wetland preservation or mitigation areas and upland buffers which are protected under the Conservation 
Easement set forth above. 
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authorities from time to time. The surface water management and drainage system of the SUBJECT 
PROPERTY shall be developed, operated, and maintained in conformance with the requirements of the 
SFWMD and/or any other controlling governmental authority. The ASSOCIATION shall maintain as a 
COMMON EXPENSE the entire surface water management and drainage system for the SUBJECT 
PROPERTY, including but not limited to all lakes, canals, swale areas, retention areas, culverts, pipes, pumps, 
catch basins, and related appurtenances, regardless of whether or not same are within the SUBJECT 
PROPERTY or are owned by the ASSOCIATION. Such maintenance shall be performed in conformance with 
the requirements of the SEW MD, and any other controlling governmental authority, and an easement for such 
maintenance is hereby created. Such maintenance responsibility on the part of the ASSOCIATION shall not 
be deemed to include the maintenance of the banks of any lake or canal, or the maintenance of any 
landscaping, within any portion of the SUBJECT PROPERTY which is not a COMMON AREA or contiguous 
to a COMMON AREA or which is not otherwise to be maintained by the ASSOCIATION pursuant to this 
DECLARATION. Such maintenance responsibility may, but is not required to, include any portion of the 
surface water management and drainage system for the SUBJECT PROPERTY which is owned and 
maintained by any controlling authority. 

3.17 CONSERVATION EASEMENT. THE CONSERVATION AREAS ARE HEREBY DEDICATED 
AS COMMON AREAS. THEY SHALL BE THE PERPETUAL RESPONSIBILITY OF THE ASSOCIATION 
AND MAY IN NO WAY BE ALTERED FROM THEIR NATURAL OR PERMITTED STATE. ACTiViTiES 
PROHIBITED WITHIN THE CONSERVATION AREAS INCLUDE, BUT ARE NOT LIMITED TO, 
CONSTRUCTION OR PLACING OF BUILDINGS ON OR ABOVE THE GROUND; DUMPING OR PLACING 
SOIL OR OTHER SUBSTANCES SUCH AS TRASH; REMOVAL OR DESTRUCTION OF TREES, SHRUBS, 
OR OTHER VEGETATION, WITH THE EXCEPTION OF EXOTIC/ NUISANCE VEGETATION REMOVAL; 
EXCAVATION, DREDGING, OR REMOVAL OF SOIL MATERIAL; DIKING OR FENCING; ANY OTHER 
ACTIVITIES DETRIMENTAL TO DRAINAGE; FLOOD CONTROL, WATER CONSERVATION, EROSION 
CONTROL, OR FISH AND WILDLIFE HABITAT CONSERVATION OR PRESERVATION. 

3.18 Pursuant to the requirements of the SFWMD, the CONSERVATION AREAS (as described in 
Exhibit "a" to this DECLARATION) are hereby dedicated to the ASSOCIATION as COMMON AREAS, and 
shall be the perpetual maintenance responsibility of the ASSOCIATION, which shall maintain same in 
accordance with the requirements of SFWMD from time to time, including but not limited to: (I) the 
requirements and restrictions contained in any Dredge and Fill License for the SUBJECT PROPERTY as 
same may be modified from time to time, together with any monitoring plan attached thereto, and (ii) the 
requirements and restrictions contained in the SFWMD Permit for the SUBJECT PROPERTY, and any 
modifications made thereto, and any monitoring plan contained therein. At the request of the ASSOCIATION, 
DECLARANT shall provide the ASSOCIATION with a copy of the applicable License and SFW MD permit, and 
any amendments thereto; or the ASSOCIATION can obtain same from such agencies. 

3.19 A Conservation Easement is hereby established pursuant to Florida Statutes, Section 704.06, 
with respect to the CONSERVATION AREAS. Pursuant to the Conservation Easement, the CONSERVATION 
AREAS may in no way be altered from their natural/permitted state, as prescribed by SFWMD. Activities 
prohibited within the CONSERVATION AREAS include, but are not limited to, the following (except to the 
extent permitted under the SFWMD permit): (I) constructioh or placing of buildings, roads, signs, billboards 
or other advertising, utilities, or other structures on or above the ground, (U) dumping or placing of soil or other 
substance or material as landfill or dumping or placing of trash, waste, or unsitely or offensive materials, (iii) 
removal or destruction of trees, shrubs, or other vegetation, with the exception of exotic or nuisance vegetation 
removal or restoration in accordance with any restoration plan including in the SFWMD Permit referred to 
above (exotic vegetation may include Melaleuca, Brazilian Pepper, Australian Pine and Japanese Climbing 
Fern, and any other species listed by the Florida Exotic Pest Control Council from time to time, and nuisance 
vegetation may include Cattails, Primrose Willow and Grape Vine), (iv) excavation, dredging, or removal of 
loam, peat, gravel, soil, rock, or other material substance in such manner as to affect the surface, (v) surface 
use, except for purposes that permit the land or water area to remain predominantly in its natural condition, 
(vi) activities detrimental to drainage, flood control, water conservation, erosion control, soil conservation, or 
fish and wildlife habitat preservation, including but not limited to diking and fencing, (vii) acts or uses 
detrimental to the aforementioned retention of land or water used, and (viii) acts or uses which are detrimental 
to the preservation or aspects of the SUBJECT PROPERTY having historical or archaeological significance, 
if any. 

3.20 All respective OWNERS are hereby notified that their LOTS may contain or be adjacent to 
wetland preservation or mitigation areas and upland buffers which are protected under the Conservation 
Easement set forth above. 
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3.21 All respective OWNERS are hereby notified that the ASSOCIATION will be responsible for any 
mitigation/monitoring and/or financial assurances required by the SFW MD Permit. The ASSOCIATION shall 
be responsible to complete any wetland mitigation monitoring successfully, including meeting including all 
permit conditions associated with mitigation, maintenance and monitoring. 

3.22 The ASSOCIATION shall take action against any OWNER as necessary to enforce the 
conditions of the Conservation Easement set forth above and any conditions contained in the SFWMD Permit 
referred to above. 

3.23 The ASSOCIATION and all prospective OWNERS are hereby informed that they are responsible 
for the installation and perpetual maintenance of signage required by the SFWMD Permit. 

3.24 The legal description of the property comprising the CONSERVATION AREAS, and subject to 
the Conservation Easement, may not be modified except pursuant to an amendment to this DECLARATION 
which is approved in writing by the SEW MD. 

3.25 SFWMD, or any other controlling governmental authority, shall have the right to take 
enforcement action, including a civil action for an injunction and penalties, against the ASSOCIATION to 
compel it to correct any outstanding problems with the surface water management system facilities or in 
mitigation or conservation areas under the responsibility or control of the ASSOCIATION, or to otherwise 
enforce the ASSOCIATION's obligations hereunder. Without limitation, in the event the ASSOCIATION fails 
to perform its obligations hereunder, SFW MD, or any other controlling governmental authority shall have the 
right to perform the obligations of the ASSOCIATION, and in that event the ASSOCIATION shall pay such 
governmental authority all costs incurred in connection therewith within 10 days after written demand, plus 
interest at the highest rate permitted by law. In any legal proceedings arising out of this paragraph to enforce 
the obligations of the ASSOCIATION, the prevailing party shall be entitled to recover its costs and attorneys 
fees from the losing party. 

3.26 Notwithstanding anything contained herein to the contrary, any amendment to this 
DECLARATION which would adversely affect the surface water management system, conservation areas, 
or water management portions of the COMMON AREAS, shall be submitted to the SFWMD for a 
determination of whether the amendment necessitates a modification of the SFW MD Permit. If a modification 
is necessary, the district will so advise the permitee. 

4. EASEMENTS. Each of the following easements are hereby created, which shall run with the land and, 
notwithstanding any of the other provisions of this DECLARATION, may not be substantially amended or 
revoked in such a way as to unreasonably interfere with their proper and intended uses and purposes, and 
each shall survive the termination of this DECLARATION. 

4.1 Easements for Pedestrian and Vehicular Traffic. Easements for pedestrian traffic over, through 
and across sidewalks, paths, lanes and walks, as the same may from time to time exist upon the COMMON 
AREAS and be intended for such purpose; and for pedestrian and vehicular traffic and parking over, through, 
across and upon such portion of the COMMON AREAS as may from time to time be paved and intended for 
such purposes, same being for the use and benefit of the OWNERS and the residents of the SUBJECT 
PROPERTY, their mortgagees, and their guests and invitees. 

4.2 Perpetual Nonexclusive Easement in COMMON AREAS. The COMMON AREAS shall be, and 
the same are hereby declared to be, subject to a perpetual nonexclusive appurtenant easement in favor of 
all OWNERS and residents of the SUBJECT PROPERTY from time to time, and their guests and invitees, 
for all proper and normal purposes and for the furnishing of services and facilities for which the same are 
reasonably intended. 

4.3 Service and Utility Easements. Easements in favor of governmental and quasi-governmental 
authorities, utility companies, cable television companies, ambulance or emergency vehicle companies, and 
mail carrier companies, over and across all roads existing from time to time with the SUBJECT PROPERTY, 
and over, under, on and across the COMMON AREAS, as may be reasonably required to permit the 
foregoing, and their agents and employees, to provide their respective authorized services to and for the 
SUBJECT PROPERTY. Also, easements as may be required for the installation, maintenance, repair and 
providing of utility services, equipment and fixtures in order to adequately serve the SUBJECT PROPERTY, 
including, but not limited to, electricity, telephones, sewer, water, lighting, irrigation, drainage, television 
antenna and cable television facilities, and electronic security. However, easements affecting any LOT which 
serve any other portion of the SUBJECT PROPERTY shall only be under the LOT, and shall only be for utility 
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services actually constructed, or reconstructed, and for the maintenance thereof, unless otherwise approved 
in writing by the OWNER of the LOT. An OWNER shall do nothing on his LOT which interferes with or impairs 
the utility services using these easements. The BOARD or its designee shall have a right of access to each 
LOT to inspect, maintain, repair or replace the utility service facilities contained under the LOT and to remove 
any improvements interfering with or impairing the utility services or easement herein reserved at the expense 
of the applicable OWNER, and an easement for such entry is hereby reserved; provided such right of access 
shall not unreasonably interfere with the OW NER's permitted use of the LOT. 

4.4 Utility Meter Easements. DECLARANT reserves the right to group the utility meters for the UNITS 
together, so that the utility meters for several UNITS will be located together, and in that event the utility meter 
serving a UNIT may be located on another LOT or on the COMMON AREAS. If the utility meter serving any 
UNIT is located on a LOT other than the LOT containing the UNIT, an easement shall exist for the utility meter 
as installed by DECLARANT, and for the utility lines and pipes from the meter to the UNIT served by the 
meter. 

4.5 Support. Every portion of a UNIT contributing to the support of a BUILDING or an adjacent UNIT 
shall be burdened with an easement of support for the benefit of all other UNITS in the BUILDING. 

4.6 Encroachments. If any portion of the COMMON AREAS encroaches upon any LOT; if any UNIT 
or other improvement encroaches upon any LOT or upon any portion of the COMMON AREAS; or if any 
encroachment shall hereafter occur as a result of (I) construction or reconstruction of any improvements; (ii) 
settling or shifting of any improvements; (iii) any addition, alteration or repair to the COMMON AREAS made 
by or with the consent of the ASSOCIATION, (iv) any repair or restoration of any improvements (or any portion 
thereof) or any UNIT after damage by fire or other casualty or any taking by condemnation or eminent domain 
proceedings of all or any portion of any UNIT or the COMMON AREAS; or (v) any non-purposeful or 
non-negligent act of an OWNER except as may be authorized by the BOARD, then, in any such event, a valid 
easement shall exist for such encroachment and for the maintenance of the same so long as the 
improvements shall stand. 

4.7 Easements for overhanging troughs or gutters, downspouts and the discharge therefrom of 
rainwater and the subsequent flow thereof over the LOTS and the COMMON AREAS. 

4.8 Additional Easements. DECLARANT (so long as it owns any LOT) and the ASSOCIATION, on 
their behalf and on behalf of all OWNERS, each shall have the right to (I) grant and declare additional 
easements over, upon, under and/or across the COMMON AREAS in favor of DECLARANT or any person, 
entity, public or quasi-public authority or utility company, or (ii) modify, relocate, abandon or terminate existing 
easements benefitting or affecting the SUBJECT PROPERTY. In connection with the grant, modification, 
relocation, abandonment or termination of any easement, DECLARANT reserves the right to relocate roads, 
parking areas, utility lines, and other improvements upon or serving the SUBJECT PROPERTY. So long as 
the foregoing will not unreasonably and adversely interfere with the use of LOTS for dwelling purposes, no 
consent of any OWNER or any mortgagee of any LOT shall be required or, if same would unreasonably and 
adversely interfere with the use of any LOT for dwelling purposes, only the consent of the OWNERS and 
INSTITUTIONAL LENDERS of LOTS so affected shall be required. To the extent required, all OWNERS 
hereby irrevocably appoint DECLARANT and/or the ASSOCIATION as their attorney-in-fact for the foregoing 
purposes. 

4.9 Sale and Development Easement. DECLARANT reserves and shall have an easement over, 
upon, across and under the SUBJECT PROPERTY as may be reasonably required by DECLARANT in 
connection with the development, construction, sale and promotion, or leasing, of any LOT or UNIT within the 
SUBJECT PROPERTY or within any other property owned by DECLARANT 

5. MAINTENANCE OF THE SUBJECT PROPERTY. 

5.1 By the ASSOCIATION. The ASSOCIATION shall operate, maintain, repair and replace, as a 
COMMON EXPENSE, the following portions of the SUBJECT PROPERTY, and shall have an easement over 
the LOTS and the irrevocable right of access to the LOTS arid the UNITS from time to time during reasonable 
hours as may be necessary in connection with the ASSOCIATION's maintenance obligations- 

5.1 .1 COMMON AREAS. The ASSOCIATION shall maintain all COMMON AREAS, or other 
areas for which the duty to maintain has been delegated to and accepted by the ASSOCIATION, and all 
paving, parking areas, landscaping and improvements contained thereon from time to time. 
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5.1.2 Landscaping. The ASSOCIATION shall be responsible for the maintenance and care 
of all landscaping throughout the SUBJECT PROPERTY, in the unpaved portion of contiguous road 
right-of-ways, and in the portion of any lake maintenance easement contiguous to any LOT or any COMMON 
AREA. The ASSOCIATION shall plant, remove and/or replace sod, plants, flowers, shrubbery and trees when 
in the sole discretion of the ASSOCIATION same is appropriate and in the best interest of the SUBJECT 
PROPERTY. The ASSOCIATION's responsibility shall include mowing, trimming, pruning, edging, fertilizing, 
weed control, and landscape related insect and disease control. Notwithstanding the foregoing, if any 
OWNER installs landscaping on the OW NER's LOT which is materially more expensive to maintain than the 
landscaping on the other LOTS, the ASSOCIATION will have the right to assess the OWNER of such LOT 
for the extra cost of maintaining the special landscaping on such LOT, or in the alternative the ASSOCIATION 
may require the applicable OWNER to maintain such special landscaping as hereafter provided, and tf the 
applicable OWNER fails to pay any such extra cost or maintain such landscaping, the ASSOCIATION will 
have the right to remove same in the sole discretion of the ASSOCIATION, without liability to the OWNER. 

5.1.3 Utility Services. The ASSOCIATION maintain all utility meters, fines and facilities 
not owned or maintained by any governmental authority or utility company, except for utility services located 
within any LOT, which serve only the LOT or the UNIT on the LOT. 

5.1.4 Subdivision Wells and Water Sprinkler System. The ASSOCIATION snail maintain and 
repair wells (if any), pipes and water sprinkler systems throughout the SUBJECT PROPERTY_ 

5.1 .5 Building Exteriors and Roofs. The ASSOCIATION shall maintain and periodically clean 
the roof and exterior walls of the UNITS, and shall periodically paint the exterior walls and the exterior surfaces 
of the doors on the outside of the UNITS, including garage doors, and other exterior surfaces customarily 
painted in connection with the painting of the exterior walls. When the ASSOCIATION paints the exterior walls 
of the UNITS, it will also perform minor repairs and maintenance customarily performed in connection with 
the painting of the exterior of a UNIT, the nature and extent of which shall be in the discretion of the BOARD. 
Notwithstanding the foregoing if any UNIT OWNER makes any improvement to his UNIT which increases the 
cost to the ASSOCIATION of maintaining, painting or cleaning the exterior of the UNIT as required herein, 
the UNIT OWNER may be assessed for such cost by the ASSOCIATION. Except for the foregoing 
maintenance, painting and cleaning, done at.  uch limes as is determined by the BOARD, the ASSOCIATION 
will not be responsible for any maintenance or repair of any UNIT, and in particular will not be responsible for 
repairing or replacing doors, garage doors, windows, and framing for same, and all such other maintenance 
of a UNIT shall be the responsibility of the UNIT OWNER. Furthermore, the ASSOCIATION will not be liable 
for any damage to any UNIT, or to any improvement therein, or to any personal property of a UNIT OWNER, 
caused by the ASSOCIATION's maintenance or repair, or failure to maintain or repair, any portion of the UNIT 
as required herein. The general color scheme of the UNITS as originally constructed by DECLARANT, or as 
may be changed by the approval of the OWNERS from time to time, shall not be materially changed or altered 
without the consent of the OWNERS. 

5.1.6 Sidewalks and Street Lighting. The ASSOCIATION shall maintain any common 
sidewalks or walkways within the SUBJECT PROPERTY, but not any sidewalk or walkway exclusively serving 
only one LOT. The ASSOCIATION shall also maintain any common street lighting within the SUBJECT 
PROPERTY, other than any street lighting exclusively serving one LOT, and shall maintain and pay for any 
utility services used in connection with such common street lighting. 

5.1.7 Other Property. The ASSOCIATION shall have the right to maintain such other areas 
within or contiguous to the SUBJECT PROPERTY as the BOARD determines from time to time is in the best 
interest of the OWNERS, and the cost of any such maintenance shall be a COMMON EXPENSE. In 
particular, the ASSOCIATION shall have the right to maintain landscaping within any road right-of-way 
contiguous to the SUBJECT PROPERTY, to the edge of the pavement within such right-of-way, and it any 
lake or canal is contiguous to the SUBJECT PROPERTY, the ASSOCIATION shall have the right to maintain 
landscaping to the waterline of any such lake or canal. The ASSOCIATION may also enter into agreements 
with any other PERSON, or any governmental authority, to share in the maintenance responsibility of any 
property if the BOARD, in its sole and absolute discretion, determines this would be in the best interest of the 
OWNER. 

5.1.8 Special Maintenance Required by OWNERS. Notwithstanding the foregoing, if for any 
reason the exterior walls, roof, or other portions of any UNIT in any BUILDING requires cleaning, painting or 
maintenance before such cleaning, painting or maintenance is generally required to be performed on the other 
UNITS in the same BUILDING and the ASSOCIATION determines to perform same; or if any cleaning, 
painting or maintenance which would not otherwise then be performed by the ASSOCIATION is required due 
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lake or canal is contiguous to the SUBJECT PROPERTY, the ASSOCIATION shall have the right to maintain 
landscaping to the waterline of any such lake or canal. The ASSOCIATION may also enter into agreements 
with any other PERSON, or any governmental authority, to share in the maintenance responsibility of any 
property if the BOARD, in its sole and absolute discretion, determines this would be in the best interest of the 
OWNER. 

5.1.8 Special Maintenance Required by OWNERS. Notwithstanding the foregoing, if for any 
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UNITS in the same BUILDING and the ASSOCIATION determines to perform same; or if any cleaning, 
pointing or maintenance which would not otherwise then be performed by the ASSOCIATION is required due 
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to the actions of any OWNER, or the residents of any UNIT, or their guests or invitees, the OWNER of the 
UNIT shall be responsible for the cost of same and may be assessed for such cost by the ASSOCIATION. 
In addition, if any OWNER or any resident of any UNIT, or their guests or invitees, damages any COMMON 
AREA or any improvement thereon, the OWNER of such UNIT shall be liable to the ASSOCIATION for the 
cost of repair or restoration to the extent not covered by the ASSOCIATION's insurance. 

5.1.9 Exception for Casualty Damage. Notwithstanding the foregoing, in the event any 
portion of a UNIT required to be maintained by the ASSOCIATION is damaged or destroyed by fire, hurricane 
or other casualty normally covered by property insurance (whether or not the applicable UNIT OWNER 
maintains insurance that actually covers such damage or destruction), the UNIT OWNER shall be responsible 
for repairing and restoring any such damage and the ASSOCIATION shall not be responsible for same. 

5.2 By the OWNERS. Each OWNER shall maintain his UNIT and all improvements upon his LOT 
in first. class condition, except those portions of the UNIT and LOT which are to be maintained by the 
ASSOCIATION as provided above. The exterior of all UNITS including but not limited to roofs, walls, exterior 
doors, and garage doors, (except for cleaning, painting and/or maintenance to be performed by the 
ASSOCIATION as set forth above), windows, patio areas, pools, screenings, awnings, and other portions of 
the exterior of the UNITS shall be maintained in first-class condition and repair and in a neat and attractive 
manner. All sidewalks, driveways and parking areas within the OW NER's LOT or serving the OWNER's UNIT 
shall be cleaned and kept free of debris; and cracks, damaged and/or eroding areas on same shall be 
repaired, replaced, and/or resurfaced as necessary. 

5.2.1 Special Provisions for "PRIMARY REPAIRS". 

5.2.1.1 For purposed of this DECLARATION, the term "PRIMARY REPAIR" means 
any repair required to be made to a portion of one or more UNITS, which if not made would materially and 
adversely affect any other UNIT(S) in the same BUILDING. It is acknowledged a PRIMARY REPAIR includes 
a repair to the exterior of any UNIT, or to any structural components of a UNIT, whether exterior or interior, 
including any repairs to the slab floor, exterior walls, party walls, roof trusses or structure, and roof materials. 
Notwithstanding the foregoing, a PRIMARY REPAIR does not include any maintenance or repair which if not 
made would not affect the structure or materially affect the exterior appearance of a UNIT or any other UNITS 
in the same BUILDING. 

5.2.1.2 It is acknowledged that in the event any PRIMARY REPAIR is required, the 
ASSOCIATION has a special interest in making sure same is properly and timely performed so as not to 
adversely affect the other UNITS within the same BUILDING. The ASSOCIATION, at the request of the 
OWNER(s) of the UNIT(s) that will be repaired, may permit such OWNER(s) to make any PRIMARY REPAIR, 
in which event the ASSOCIATION shall have the right to approve the contractor hired by the OW NER(s) that 
will do so. In all other instances, the ASSOCIATION shall hire the contractor to make the PRIMARY REPAIR. 
If a PRIMARY REPAIR is only to a portion of one UNIT, the OWNER of the UNIT will be responsible for the 
entire cost of the PRIMARY REPAIR. If a PRIMARY REPAIR is required to be simultaneously made to 
portions of two or more UNITS, then the OWNER of each such UNIT shall be responsible for a portion of such 
cost, based upon the relative cost of the repair of the portion of the BUILDING bounding each OWNER's 
UNIT, as reasonably determined by the contractor hired by the ASSOCIATION to perform such PRIMARY 
REPAIR. The OWNER of each UNIT required to payfor the cost of any PRIMARY REPAIR shall be required 
to deposit funds with the ASSOCIATION sufficient to pay for the OW NER's share of the cost of same within 
10 days after written demand by the ASSOCIATION. If any OWNER fails or refuses for any reason to deposit 
such funds, or to pay for the repair as required herein, the ASSOCIATION shall have the right but not the 
obligation to pay same on behalf of the defaulting OWNER. In that event any funds advanced by the 
ASSOCIATION shall be assessed against the defaulting OWNER, and the ASSOCIATION may collect such 
ASSESSMENT and have a lien for same as elsewhere provided. in any event, the ASSOCIATION shall not 
have the obligation to make any PRIMARY REPAIR to any UNIT if the OWNER of the UNIT fails to deposit 
funds sufficient to pay for same as required herein. 

5.2.1.3 The provisions of this paragraph shall not apply to repairs required by 
damage or destruction, which are controlled by Paragraph 9 of this DECLARATION. 

6. ARCHITECTURAL CONTROL FOR EXTERIOR CHANGES. 

6.1 Purpose. The APPROVING PARTY shall have the right to exercise architectural control over all 
IMPROVEMENTS, to assist in making the entire SUBJECT PROPERTY a community of high standards and 
aesthetic beauty. Such architectural control may include all architectural aspects of any IMPROVEMENT 
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to the actions of any OWNER, or the residents of any UNIT, or their guests or invitees, the OWNER of the 
UNIT shall be responsible for the cost of same and may be assessed for such cost by the ASSOCIATION. 
In addition, if any OWNER or any resident of any UNIT, or their guests or invitees, damages any COMMON 
AREA or any improvement thereon, the OWNER of such UNIT shall be liable to the ASSOCIATION for the 
cost of repair or restoration to the extent not covered by the ASSOCIATION's insurance. 

5.1.9 Exception for Casualty Damage. Notwithstanding the foregoing, in the event any 
portion of a UNIT required to be maintained by the ASSOCIATION is damaged or destroyed by fire, hurricane 
or other casualty normally covered by property insurance (whether or not the applicable UNIT OWNER 
maintains insurance that actually covers such damage or destruction), the UNIT OWNER shall be responsible 
for repairing and restoring any such damage and the ASSOCIATION shall not be responsible for same. 

5.2 By the OWNERS. Each OWNER shall maintain his UNIT and all improvements upon his LOT 
in first class condition, except those portions of the UNIT and LOT which are to be maintained by the 
ASSOCIATION as provided above. The exterior of all UNITS including but not limited to roofs, walls, exterior 
doors, and garage doors, (except for cleaning, painting and/or maintenance to be performed by the 
ASSOCIATION as set forth abov0, windows, patio areas, pools, screenings, awnings, and other portions of 
the exterior of the UNITS shall be maintained in first-class condition and repair and in a neat and attractive 
manner. All sidewalks, driveways and parking areas within the OW NER's LOT or serving the OWNER's UNIT 
shall be cleaned and kept free of debris; and cracks, damaged and/or eroding areas on same shall be 
repaired, replaced, and/or resurfaced as necessary. 

5.2.1 Special Provisions for "PRIMARY REPAIRS". 

5.2.1.1 For purposed of this DECLARATION, the term "PRIMARY REPAIR" means 
any repair required to be made to a portion of one or more UNITS, which if not made would materially and 
adversely affect any other UNIT(S) in the same BUILDING. It is acknowledged a PRIMARY REPAIR includes 
a repair to the exterior of any UNIT, or to any structural components of a UNIT, whether exterior or interior, 
including any repairs to the slab floor, exterior walls, party walls, roof trusses or structure, and roof materials. 
Notwithstanding the foregoing, a PRIMARY REPAIR does not include any maintenance or repair which if not 
made would not affect the structure or materially affect the exterior appearance of a UNIT or any other UNITS 
in the same BUILDING. 

5.2.1.2 It is acknowledged that in the event any PRIMARY REPAIR is required, the 
ASSOCIATION has a special interest in making sure same is properly and timely performed so as not to 
adversely affect the other UNITS within the same BUILDING. The ASSOCIATION, at the request of the 
OWNER(s) of the UNIT(s) that will be repaired, may permit such OWNER(s) to make any PRIMARY REPAIR, 
in which event the ASSOCIATION shall have the right to approve the contractor hired by the OW NER(s) that 
will do so. In all other instances, the ASSOCIATION shall hire the contractor to make the PRIMARY REPAIR. 
If a PRIMARY REPAIR is only to a portion of one UNIT, the OWNER of the UNIT will be responsible for the 
entire cost of the PRIMARY REPAIR. If a PRIMARY REPAIR is required to be simultaneously made to 
portions of two or more UNITS, then the OWNER of each such UNIT shall be responsible for a portion of such 
cost, based upon the relative cost of the repair of the portion of the BUILDING bounding each OWNER's 
UNIT, as reasonably determined by the contractor hired by the ASSOCIATION to perform such PRIMARY 
REPAIR. The OWNER of each UNIT required to payfor the cost of any PRIMARY REPAIR shall be required 
to deposit funds with the ASSOCIATION sufficient to pay for the OW NER's share of the cost of same within 
10 days after written demand bythe ASSOCIATION. If any OWNER f ails or ref usesf or any reason to deposit -
such funds, or to pay for the repair as required herein, the ASSOCIATION shall have the right but not the 
obligation to. pay same on behalf of the defaulting OWNER. In that event any funds advanced by the 
ASSOCIATION shall be assessed against the defaulting OWNER, and the ASSOCIATION may collect such 
ASSESSMENT and have a lien for same as elsewhere provided. In any event, the ASSOCIATION shall not 
have the obligation to make any PRIMARY REPAIR to any UNIT if the OWNER of the UNIT fails to deposit 
funds sufficient to pay for same as required herein. 

5.2.1.3 The provisions of this paragraph shall not apply to repairs required by 
damage or destruction, which are controlled by Paragraph J of this DECLARATION. 

6. ARCHITECTURAL CONTROL FOR EXTERIOR CHANGES. 

6.1 Purpose. The APPROVING PARTY shall have the right to exercise architectural control over all 
IMPROVEMENTS, to assist in making the entire SUBJECT PROPERTY a community of high standards and 
aesthetic beauty. Such architectural control may include all architectural aspects of any IMPROVEMENT 
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including, but not limited to, size, height, site planning, set-back exterior design, materials, colors, open space, 
landscaping, waterscaping, and aesthetic criteria. 

6.2 OWNER to Obtain Approval. No OWNER shall make any IMPROVEMENT, and no OWNER shall 
apply for any governmental approval or building or other permit for any IMPROVEMENT, unless the OWNER 
first obtains the written approval of the IMPROVEMENT from the APPROVING PARTY. 

6.3 Request for Approval. Any request for approval by the APPROVING PARTY of any 
IMPROVEMENT shall be in writing and shall be accompanied by plans and specifications or other details as 
the APPROVING PARTY may deem reasonably necessary in connection with its determination as to whether 
or not it will approve same. The plans and specifications submitted for approval shall show the nature, kind, 
shape, height, materials, color, and location of all proposed IMPROVEMENTS. If the APPROVING PARTY 
deems the plans and specifications deficient, the APPROVING PARTY may require such further detail in the 
plans and specifications as the APPROVING PARTY deems necessary in connection with its approval of 
same, including, without limitation, floor plans, site plans, drainage plans, elevation drawings, and descriptions 
or samples of exterior materials and colors, and until receipt of the foregoing, the APPROVING PARTY may 
postpone review of any plans submitted for approval. The APPROVING PARTY shall have the right to charge 
a reasonable fee to any PERSON requesting architectural approval, including where applicable the fee of any 
architect or engineer hired by the APPROVING PARTY to review any plans or specifications, provided that 
the APPROVING PARTY shall not be required to use the services of any architect or engineer in connection 
with its exercise of architectural approval. The APPROVING PARTY shall not be obligated to review or 
approve any plans and specifications until such tee is paid. Approval of any request shall not be withheld in 
a discriminatory manner or in a manner which unreasonably prohibits the reasonable improvement of any 
property, but may be withheld due to aesthetic considerations. 

6.4 Approval. The APPROVING PARTY shall notify the OWNER of its approval or disapproval, or 
that the APPROVING PARTY requires additions to the plans and specifications or other materials, by written 
notice within 30 days after request for such approval is made in writing to the APPROVING PARTY, and ail 
documents, plans and specifications, and other materials required by the APPROVING PARTY in connection 
with such approval have been submitted. In the event the APPROVING PARTY fails to disapprove any 
request within such 30 day period, the request shall be deemed approved and upon request the APPROVING 
PARTY shall give written notice of such approval, provided the party requesting such approval pays any fee 
charged by the APPROVING PARTY in connection with the approval. In consenting to any proposed 
IMPROVEMENT, the APPROVING PARTY may condition such consent upon changes being made and any 
such approval shall be deemed a disapproval unless and until the party requesting the approval agrees to the 
changes. If the APPROVING PARTY approves, or is deemed to have approved, any IMPROVEMENT, the 
OWNER requesting approval may proceed to make the IMPROVEMENT in strict conformance with the plans 
and specifications approved or deemed to have been approved, subject to any conditions of the APPROVING 
PARTY's approval, and shall not make any material changes without the approval of the APPROVING 
PARTY. If the APPROVING PARTY approves any IMPROVEMENT, same shall not require the APPROVING 
PARTY, or any subsequent APPROVING PARTY to approiie any similar IMPROVEMENT in the future, and 
the APPROVING PARTY shall have the right in the future to withhold approval of similar IMPROVEMENTS 
requested by any other OWNER. 

6.5 Architectural Guidelines and Criteria. The APPROVING PARTY may adopt and modify from time 
to time, in its discretion, minimum guidelines, criteria and/or standards which will be used by it in connection 
with its exercise of architectural control, provided however that same shall not apply to any previously existing 
or approved IMPROVEMENT. The foregoing may include, but are not limited to, minimum square footage, 
maximum height, minimum set-back, and minimum landscaping requirements. 

6.6 Inspections. Upon the completion of any IMPROVEMENT, the applicable OWNER shall give 
written notice of the completion to the APPROVING PARTY. Within 90 days thereafter, the APPROVING 
PARTY shall have the right to inspect the IMPROVEMENT and notify the OWNER in writing that the 
IMPROVEMENT is accepted, or that the IMPROVEMENT is deficient because it was not completed in 
conformance with the approved plans and specifications or in a manner otherwise acceptable to the 
APPROVING PARTY, specifying the particulars of such deficiencies. Within 30 days thereafter the OWNER 
shall correct the deficiencies set forth in the notice, and upon completion of the work the APPROVING PARTY 
shall again be given a notice of the completion, and the provisions of this Paragraph shall again become 
operative. If the APPROVING PARTY fails to notify the OWNER of any deficiencies within 90 days after 
receipt of a notice of completion the IMPROVEMENT shall be deemed to have been accepted by the 
APPROVING PARTY. 
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6.2 OWNER to Obtain Approval. No OWNER shall make any IMPROVEMENT, and no OWNER shall 
apply for any governmental approval or building or other permit for any IMPROVEMENT, unless the OWNER 
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same, including, without limitation, floor plans, site plans, drainage plans, elevation drawings, and descriptions 
or samples of exterior materials and colors, and until receipt of the foregoing, the APPROVING PARTY may 
postpone review of any plans submitted for approval. The APPROVING PARTY shall have the right to charge 
a reasonable fee to any PERSON requesting architectural approval, including where applicable the fee of any 
architect or engineer hired by the APPROVING PARTY to review any plans or specifications, provided that 
the APPROVING PARTY shall not be required to use the services of any architect or engineer in connection 
with its exercise of architectural approval. The APPROVING PARTY shall not be obligated to review or 
approve any plans and specifications until such fee is paid. Approval of any request shall not be withheld in 
a discriminatory manner or in a manner which unreasonably prohibits the reasonable improvement of any 
property, but may be withheld due to aesthetic considerations. 

6.4 Approval. The APPROVING PARTY shall notify the OWNER of its approval or disapproval, or 
that the APPROVING PARTY requires additions to the plans and specifications or other materials, by written 
notice within 30 days after request for such approval is made in writing to the APPROVING PARTY, and all 
documents, plans and specifications, and other materials required by the APPROVING PARTY in connection 
with such approval have been submitted. In the event the APPROVING PARTY fails to disapprove any 
request within such 30 day period, the request shall be deemed approved and upon request the APPROVING 
PARTY shall give written notice of such approval, provided the party requesting such approval pays any fee 
charged by the APPROVING PARTY in connection with the approval. In consenting to any proposed 
IMPROVEMENT, the APPROVING PARTY may condition such consent upon changes being made and any 
such approval shall be deemed a disapproval unless and until the party requesting the approval agrees to the 
changes. If the APPROVING PARTY approves, or is deemed to have approved, any IMPROVEMENT, the 
OWNER requesting approval may proceed to make the IMPROVEMENT in strict conformance with the plans 
and specifications approved or deemed to have been approved, subject to any conditions of the APPROVING 
PARTY's approval, and shall not make any material changes without the approval of the APPROVING 
PARTY. If the APPROVING PARTY approves any IMPROVEMENT, same shall not require the APPROVING 
PARTY, or any subsequent APPROVING PARTY to approQe any similar IMPROVEMENT in the future, and 
the APPROVING PARTY shall have the right in the future to withhold approval of similar IMPROVEMENTS 
requested by any other OWNER. 

6.5 Architectural Guidelines and Criteria. The APPROVING PARTY may adopt and modify from time 
to time, in its discretion, minimum guidelines, criteria and/or standards which will be used by it in connection 
with its exercise of architectural control, provided however that same shall not apply to any previously existing 
or approved IMPROVEMENT. The foregoing may include, but are not limited to, minimum square footage, 
maximum height, minimum set-back, and minimum landscaping requirements. 

6.6 Inspections. Upon the completion of any IMPROVEMENT, the applicable OWNER shall give 
written notice of the completion to the APPROVING PARTY. Within 90 days thereafter, the APPROVING 
PARTY shall have the right to inspect the IMPROVEMENT and notify the OWNER in writing that the 
IMPROVEMENT is accepted, or that the IMPROVEMENT is deficient because it was not completed in 
conformance with the approved plans and specifications or in a manner otherwise acceptable to the 
APPROVING PARTY, specifying the particulars of such deficiencies. Within 30 days thereafter the OWNER 
shall correct the deficiencies set forth in the notice, and upon completion of the work the APPROVING PARTY 
shall again be given a notice of the completion, and the provisions of this Paragraph shall again become 
operative. If the APPROVING PARTY fails to notify the OWNER of any deficiencies within 90 days after 
receipt of a notice of completion the IMPROVEMENT shall be deemed to have been accepted by the 
APPROVING PARTY. 
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6.7 Remedy for Violations. In the event this section is violated in that any IMPROVEMENT is made 
without first obtaining the approval of the APPROVING PARTY, or is not made in strict conformance with any 
approval giver or deemed given bythe APPROVING PARTY, the APPROVING PARTY shall specifically have 
the right to injunctive relief to require the applicable OWNER to stop, remove and/or alter any IMPROVEMENT 
in a manner which complies with the requirements of the APPROVING PARTY, or the APPROVING PARTY 
may pursue any other remedy available to it. If DECLARANT is the APPROVING PARTY, then in connection 
with the enforcement of this section, DECLARANT shall have all of the rights of enforcement granted to the 
ASSOCIATION pursuant to this DECLARATION, including but not limited to the right to impose fines, and to 
assess and lien for costs and expenses incurred in enforcing this section, except that any fines shall be paid 
to the ASSOCIATION. In connection with the enforcement of this section, the APPROVING PARTY shall 
have the right to enter onto any LOT and make any inspection necessary to determine that the provisions of 
this Paragraph have been complied with. The failure of the APPROVING PARTY to object to any 
IMPROVEMENT prior to the completion of the IMPROVEMENT shall not constitute a waiver of the 
APPROVING PARTY's right to enforce the provisions of this section. Any action to enforce this Section must 
be commenced within 1 year after notice of the violation by the APPROVING PARTY, or within 3 years after 
the date of the violation, whichever occurs first. The foregoing shall be in addition to any other remedy set 
forth herein for violations of this DECLARATION. Notwithstanding anything contained within this 
DECLARATION to the contrary, the APPROVING PARTY shall have the exclusive authority to enforce the 
provisions of this Paragraph. 

6.8 No Liability. Notwithstanding anything contained herein to the contrary, the APPROVING PARTY 
shall merely have the right, but not the duty, to exercise architectural control, and shall not be liable to any 
OWNER due to the exercise or non-exercise of such control, or the approval or disapproval of any 
IMPROVEMENT. Furthermore, the approval of any plans or specifications or any IMPROVEMENT shall not 
be deemed to be a determination or warranty that such plans or specifications or IMPROVEMENT are 
complete or do not contain defects, or in fact meet any standards, guidelines and/or criteria of the 
APPROVING PARTY, or are in fact architecturally or aesthetically appropriate, or comply with any applicable 
governmental requirements, and the APPROVING PARTY.shall not be liable for any defect or deficiency in 
such plans or specifications or IMPROVEMENT, or any injury resulting therefrom. 

6.9 Compliance with Governmental Requirements. In addition to the foregoing requirements, any 
IMPROVEMENT made by any OWNER must be in compliance with the requirements of all controlling 
governmental authorities, and the OWNER shall be required to obtain an appropriate building permit from the 
applicable governmental authority when required by controlling governmental requirements. Any consent or 
approval by the APPROVING PARTY to any IMPROVEMENT may be made conditioned upon the OWNER 
obtaining a building permit for same, or providing the APPROVING. PARTY written evidence from the 
controlling governmental authority that such permit will not be required, and in that event the OWNER shall 
not proceed with any IMPROVEMENT until such building permit or evidence that a building permit is not 
required is obtained and submitted to the APPROVING PARTY. 

6.10 Construction by Licensed Contractor. If a building permit is required for any IMPROVEMENT 
made by any OWNER, then the IMPROVEMENT must be installed or constructed by a licensed contractor 
unless otherwise approved by the APPROVING PARTY, and in any event must be constructed in a good and 
workmanlike manner. 

6.11 Certificate. Within 10 days after the request of any OWNER, the APPROVING PARTY shall 
issue without charge a written certification in recordable form as to whether or not the IMPROVEMENTS 
located upon the OWNER's LOT comply with the provisions of this DECLARATION 

7. USE RESTRICTIONS. 

7.1 Air Conditioning Units. Only central air conditioning units are permitted, and no window, wall, or 
portable air conditioning units are permitted, without the prior written consent of the APPROVING PARTY_ 

7.2 Automobiles, Vehicles and Boats. Only automobiles, vans, pick-up trucks, and other vehicles 
manufactured and used as private passenger vehicles, may be parked within the SUBJECT PROPERTY 
overnight without the prior written consent of the APPROVING PARTY, unless kept within an enclosed 
garage. In particular and without limitation, without the prior written consent of the APPROVING PARTY, no 
truck with more than two axles, recreational vehicle, camper, trailer, or vehicle other than a private passenger 
vehicle as specified above, and no boat, may be parked or stored outside of a UNIT overnight. No overnight 
parking is permitted on any streets, lawns, or areas other than driveways and garages, and any paved portion 
of the COMMON AREAS intended for parking, without the consent of the APPROVING PARTY. 
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6.7 Remedy for Violations. In the event this section is violated in that any IMPROVEMENT is made 
without first obtaining the approval of the APPROVING PARTY, or is not made in strict conformance with any 
approval given or deemed given bythe APPROVING PARTY, the APPROVING PARTY shall specifically have 
the right to injunctive relief to require the applicable OWNER to stop, remove and/or alter any IMPROVEMENT 
in a manner which complies with the requirements of the APPROVING PARTY, or the APPROVING PARTY 
may pursue any other remedy available to it. If DECLARANT is the APPROVING PARTY, then in connection 
with the enforcement of this section, DECLARANT shall have all of the rights of enforcement granted to the 
ASSOCIATION pursuant to this DECLARATION, including but not limited to the right to impose fines, and to 
assess and lien for costs and expenses incurred in enforcing this section, except that any fines shall be paid 
to the ASSOCIATION. In connection with the enforcement of this section, the APPROVING PARTY shall 
have the right to enter onto any LOT and make any inspection necessary to determine that the provisions of 
this Paragraph have been complied with. The failure of the APPROVING PARTY to object to any 
IMPROVEMENT prior to the completion of the IMPROVEMENT shall not constitute a waiver of the 
APPROVING PARTY's right to enforce the provisions of this section. Any action to enforce this Section must 
be commenced within 1 year after notice of the violation by the APPROVING PARTY, or within 3 years after 
the date of the violation, whichever occurs first. The foregoing shall be in addition to any other remedy set 
forth herein for violations of this DECLARATION. Notwithstanding anything contained within this 
DECLARATION to the contrary, the APPROVING PARTY shall have the exclusive authority to enforce the 
provisions of this Paragraph. 

6.8 No Liability. Notwithstanding anything contained herein to the contrary, the APPROVING PARTY 
shall merely have the right, but not the duty, to exercise architectural control, and shall not be liable to any 
OWNER due to the exercise or non-exercise of such control, or the approval or disapproval of any 
IMPROVEMENT. Furthermore, the approval of any plans or specifications or any IMPROVEMENT shall not 
be deemed to be a determination or warranty that such plans or specifications or IMPROVEMENT are 
complete or do not contain defects, or in fact meet any standards, guidelines and/or criteria of the 
APPROVING PARTY, or are in fact architecturally or aesthetically appropriate, or comply with any applicable 
governmental requirements, and the APPROVING PARTY.shall not be liable for any defect or deficiency in 
such plans or specifications or IMPROVEMENT, or any injury resulting therefrom. 

6.9 Compliance with Governmental Requirements. In addition to the foregoing requirements, any 
IMPROVEMENT made by any OWNER must be in compliance with the requirements of all controlling 
governmental authorities, and the OWNER shall be required to obtain an appropriate building permit from the 
applicable governmental authority when required by controlling governmental requirements. Any consent or 
approval by the APPROVING PARTY to any IMPROVEMENT may be made conditioned upon the OWNER 
obtaining a building permit for same, or providing the APPROVING PARTY written evidence from the 
controlling governmental authority that such permit will not be required, and in that event the OWNER shall 
not proceed with any IMPROVEMENT until such building permit or evidence that a building permit is not 
required is obtained and submitted to the APPROVING PARTY. 

6.10 Construction by Licensed Contractor. If a building permit is required for any IMPROVEMENT 
made by any OWNER, then the IMPROVEMENT must be installed or constructed by a licensed contractor 
unless otherwise approved by the APPROVING PARTY, and in any event must be constructed in a good and 
workmanlike manner. 

6.11 Certificate. Within 10 days after the request of any OWNER, the APPROVING PARTY shall 
issue without charge a written certification in recordable form as to whether or not the IMPROVEMENTS 
located upon the OWNER's LOT comply with the provisions of this DECLARATION_ 

7. USE RESTRICTIONS. 

7.1 Air Conditioning Units. Only central air conditioning units are permitted, and no window, wall, or 
portable air conditioning units are permitted, without the prior written consent of the APPROVING PARTY_ 

7.2 Automobiles, Vehicles and Boats. Only automobiles, vans, pick-up trucks, and other vehicles 
manufactured and used as private passenger vehicles, may be parked within the SUBJECT PROPERTY 
overnight without the prior written consent of the APPROVING PARTY, unless kept within an enclosed 
garage. In particular and without limitation, without the prior written consent of the APPROVING PARTY, no 
truck with more than two axles, recreational vehicle, camper, trailer, or vehicle other than a private passenger 
vehicle as specified above, and no boat, may be parked or stored outside of a UNIT overnight. No overnight 
parking is permitted on any streets, lawns, or areas other than driveways and garages, and any paved portion 
of the COMMON AREAS intended for parking, without the consent of the APPROVING PARTY. 
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Notwithstanding the foregoing, automobiles owned by governmental law enforcement agencies are expressly 
permitted. The OWNER and residents of any UNIT may not keep more than two vehicles within the 
SUBJECT PROPERTY on a permanent basis without the prior written consent of the APPROVING PARTY. 
The foregoing restrictions shall not be deemed to prohibit the temporary parking of commercial vehicles while 
making delivery to or from, or while used in connection with providing services to, the SUBJECT PROPERTY. 
All vehicles parked within the SUBJECT PROPERTY must be in good condition and repair, and no vehicle 
which does not contain a current license plate or which cannot operate on its own power shall be parked within 
the SUBJECT PROPERTY outside of an enclosed garage for more than 24 hours, and no major repair of any 
vehicle shall be made on the SUBJECT PROPERTY. All vehicles parked within the SUBJECT PROPERTY 
must be painted with colors and in a manner which is customary for private passenger vehicles, and which 
is not offensive or distasteful in the reasonable opinion of the APPROVING PARTY. No motorcycle, 
motorbike, moped, all-terrain vehicle, or other such vehicle is permitted to be operated within the SUBJECT 
PROPERTY unless such vehicle is licensed for street use and equipped with appropriate noise-muffling 
equipment so that its operation does not create an annoyance to the residents of the SUBJECT PROPERTY, 
and if the APPROVING PARTY determines the operation of any such vehicle creates an annoyance to the 
residents of the SUBJECT PROPERTY, then after written demand from the APPROVING PARTY, the vehicle 
shall not be operated within the SUBJECT PROPERTY. 

7.3 Basketball Backboards. No permanently instalied basketball backboards are permitted. No 
portable basketball backboards may be kept outside of a UNIT overnight or when not in use. 

7.4 Business or Commercial Use. No trade, business, profession, or commercial activity, or any 
other non-residential use, shall be conducted by a UNIT OWNER or resident of a UNIT outside of the UNIT, 
if in connection therewith customers, patients or the like come to the UNIT or if such non-residential use is 
otherwise apparent from the exterior of the UNIT. The foregoing shall not preclude (I) the leasing of UNITS 
in accordance with this DECLARATION; or (ii) activities associated with the construction, development and 
Sale of the SUBJECT PROPERTY or any portion thereof. 

7.5 Clotheslines and Outside Clothes Drying. No clotheslines or clothespoles shall be erected, and 
no outside clothes-drying is permitted, except where such activity is advised or mandated by governmental 
authorities for energy conservation purposes, in which event the APPROVING PARTY snail have the right to 
approve the portions of any LOT used for outdoor clothes-drying purposes and the types of devices to be 
employed in this regard, which approval must be in writing. In any event outdoor clothes drying will only be 
permitted behind a UNIT, in an area which is screened from view from adjoining roads within the SUBJECT 
PROPERTY_ Only portable outdoor clothes-drying facilities approved by the APPROVING PARTY will be 
permitted, and same shall be removed when not in use. 

7.6 COMMON AREAS. Nothing shall be stored, constructed, placed within, or removed from any 
COMMON AREA by any OWNER other than DECLARANT, unless approved by the APPROVING PARTY. 

7.7 Damage and Destruction. In the event any UNIT or other IMPROVEMENT is damaged or 
destroyed, the OWNER of the UNIT or IMPROVEMENT, shall repair and restore same as soon as is 
reasonably practical to the same condition that the UNIT or IMPROVEMENT was in prior to such damage or 
destruction, unless otherwise approved by the APPROVING PARTY. 

7.8 Driveways. No asphalt or gravel driveways; walkways or sidewalks are permitted, and all 
driveways, sidewalks and walkways must be constructed with an upgraded, stabilized hard surface approved 
by the APPROVING PARTY. Ali driveways and walkways must be constructed with concrete, stamped 
concrete or brick pavers. 

7.9 Easements. 

7.9.1 "Drainage and/or Utility Easements" means such easements on those portions of the 
SUBJECT PROPERTY so designated on any plat or any recorded easement for the installation and 
maintenance of utility and/or drainage facilities. Such easements are for the installation, maintenance, 
construction, and repair of drainage facilities, including, but not limited to, canals, pumps, pipes, inlets, and 
outfall structures and all necessary appurtenances thereto and underground utility facilities, including, but not 
limited to, power, telephone, sewer, water, gas, irrigation, lighting, and television transmission purposes. 
Within these easements, no Improvement or other material shall be placed or permitted to remain or alteration 
made which: 
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7.9.1.1 May damage or interfere with the installation and maintenance of utilities 
without the prior written consent of the affected utility company and the APPROVING PARTY; provided, 
however, the installation of a driveway or sod shall not require the consent of the affected utility companies 
unless the APPROVING PARTY imposes such requirements; or 

7.9.1.2 May materially damage the direction of flow or drainage channels in the 
easements or may materially obstruct or retard the flow of water through drainage channels in the easements 
without the prior written consent of the APPROVING PARTY and applicable governmental agencies. 

The portions of the SUBJECT PROPERTY designatedas Drainage and/or Utility Easements and all 
improvements thereon shall be maintained continuously by the OWNER of such portion of the SUBJECT 
PROPERTY, except for those improvements for which a public authority or utility company is responsible. 

7.10 Exterior Changes, Alterations and Improvements. No OWNER shall make any 
IMPROVEMENT, without the prior written consent of the APPROVING PARTY, as required by Paragraph 6 
of this DECLARATION. 

7.11 Fences. Fences shall not be permitted on any LOT without the consent of the APPROVING 
PARTY. The APPROV! NG PARTY, in approving any fence as elsewhere provided, shall  have the right to 
require all fences throughout the SUBJECT PROPERTY to be one or more specified standard type(s) of 
construction and material, and shall have the right to prohibit any other types of fences, and shall further have 
the right to change such standard as to any new fences from time to time, as the APPROVING PARTY deems 
appropriate. 

7.12 Garages. No garage shall be permanently enclosed, and no portion of a garage originally 
intended for the parking of an automobile shall be converted into a living space or storage area. All garage 
doors shall remain closed when not in use. 

7.13 Garbage and Trash. Garbage, trash, refuse or rubbish shall be regularly picked up, shall not 
be permitted to unreasonably accumulate, and shall not be placed or dumped on any portion of the SUBJECT 
PROPERTY, including any COMMON AREA, not intended for such use, or on any property contiguous to the 
SUBJECT PROPERTY. Garbage, trash, refuse or rubbish that is required to be placed along any road or in 
any particular area in order to be collected may be so placed after 5:00 p.m. on the day before the scheduled 
day of collection, and any trash facilities must be removed an the collection day. Except when so placed for 
collection, all containers, dumpsters or garbage facilities shall be kept inside a UNIT. All garbage, trash, 
refuse or rubbish must be placed in appropriate trash facilities or bags. No noxious or offensive odors shall 
be permitted. Notwithstanding the foregoing, if one or more common trash collection containers or facilities 
are provided for the SUBJECT PROPERTY, each UNIT OWNER and resident of a UNIT shall place all 
garbage, trash, refuse or rubbish in such container or facility, and same shall not be placed outside of any 
UNIT or be placed or dumped on any other portion of the SUBJECT PROPERTY, including any COMMON 
AREA, not intended for such collection. 

7.14 Lakes and Canals. No swimming or boating is allowed in any lake or canal within or contiguous 
to the SUBJECT PROPERTY. No OWNER shall deposit or dump any garbage or refuse in any lake or canal 
within or contiguous to the SUBJECT PROPERTY. 

7,15 Leases. All leases of a UNIT must be in writing and specifically be subject to this 
DECLARATION, the ARTICLES and the BYLAWS, and copies delivered to the ASSOCIATION prior to 
occupancy by the tenant(s). No lease shall be for a period of less than 6 months, without the consent of the 
APPROVING PARTY. 

7.16 Mailboxes. No mailboxes are permitted except for common mailboxes supplied by 
DECLARANT or the ASSOCIATION_ 

7.17 Nuisances. No nuisances shall be permitted within the SUBJECT PROPERTY, and no use or 
practice which is an unreasonable source of annoyance to the residents within the SUBJECT PROPERTY 
or which shall interfere with the peaceful possession and proper use of the SUBJECT PROPERTY by its 
residents shall be permitted. No unreasonably offensive or unlawful action shall be permitted, and all Jaws, 
zoning ordinances and regulations of all controlling governmental authorities shall be complied with at all times 
by the OWNERS. 

DECLARATION-15 

7.9.1.1 May damage or interfere with the installation and maintenance of utilities 
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UNIT or be placed or dumped on any other portion of the SUBJECT PROPERTY, including any COMMON 
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to the SUBJECT PROPERTY. No OWNER shall deposit or dump any garbage or refuse in any lake or canal 
within or contiguous to the SUBJECT PROPERTY. 

7.15 Leases. All leases of a UNIT must be in writing and specifically be subject to this 
DECLARATION, the ARTICLES and the BYLAWS, and copies delivered to the ASSOCIATION prior to 
occupancy by the tenant(s). No lease shall be for a period of less than 6 months, without the consent of the 
APPROVING PARTY. 

7.16 Mailboxes. No mailboxes are permitted except for common mailboxes supplied by 
DECLARANT or the ASSOCIATION. 

7.17 Nuisances. No nuisances shall be permitted within the SUBJECT PROPERTY, and no use or 
practice which is an unreasonable source of annoyance to the residents within the SUBJECT PROPERTY 
or which shall interfere with the peaceful possession and proper use of the SUBJECT PROPERTY by its 
residents shall be permitted. No unreasonably offensive or unlawful action shall be permitted, and all laws, 
zoning ordinances and regulations of all controlling governmental authorities shall be complied with at all times 
by the OWNERS. 
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7.18 Occupancy. No UNIT shall be permanently occupied by mare than five persons far a two 
bedroom UNIT, and two additional persons for each additional bedroom or den in the UNIT. In addition, 
temporary guests are permitted so long as they do not create an unreasonable source of noise or annoyance 
to the other residents of the SUBJECT PROPERTY. 

7.19 Outside Antennas and Flag Poles. No outside signal receiving or sending antennas, dishes or 
devices are permitted which are visible from the exterior of a UNIT without the consent of the APPROVING 
PARTY, except for digital satellite dishes not exceeding 18" in diameter which are located in the rear of the 
UNIT and not visible from adjoining streets. The foregoing shall not prohibit any antenna or signal receiving 
dish owned by the APPROVING PARTY which services the entire SUBJECT PROPERTY. No flag poles are 
permitted without the consent of the APPROVING PARTY. 

7.20 Outside Storage of Personal Property. The personal property of any resident et the SUBJECT 
PROPERTY shall be kept inside the resident's UNIT or a fenced or a walled-in yard, except for tasteful patio 
furniture and accessories, Bar-B-O grills, playground equipment approved by the APPROVING PARTY, and 
other personal property commonly kept outside, which must be kept in the rear of the LOT and must be neat 
appearing and in good condition. 

7.21 Pets. No animals, livestock or poultry of any kind shall be permitted within the SUBJECT 
PROPERTY except for common household domestic pets. As regards cats and dogs, only 2 such pets if both 
weigh under 35 pounds, or one such pet if same weighs over 35 pounds, are permitted in any UNIT except 
with the written consent of the APPROVING PARTY, which may granted or withheld in the APPROVING 
PARTY's discretion. No pit bull terriers are permitted without the consent of the APPROVING PARTY, which 
may be withheld in its sole discretion. In any event, only dogs and cats will be permitted outside of the 
permanently enclosed air conditioned living space of a UNIT, and no pet other than a cat or dog shall be 
permitted outside of such portion of a UNIT, including but not limited to any screened in porch or patio, without 
the consent of the APPROVING PARTY. No dog shall be kOpt outside of a UNIT, or in any screened-in porch 
or patio, unless someone is present in the UNIT. Any pet must be carried or kept on a leash when outside 
of a UNIT or fenced-in area. No pet shall be permitted to go or stray on any other LOT without the permission 
of the OWNER of the LOT. Any pet must not be an unreasonable nuisance or annoyance to the other 
residents of the SUBJECT PROPERTY. Any resident shall immediately pick up and remove any solid animal 
waste deposited by his pet on the SUBJECT PROPERTY, except for designated pet-walk areas, if any. No 
commercial breeding of pets is permitted within the SUBJECT PROPERTY. The APPROVING PARTY may 
require any pet to be immediately and permanently removed from the SUBJECT PROPERTY due to a 
violation of this Paragraph. 

7.22 Playground Equipment. No OWNER shall install any sports, recreational or toddler/children 
equipment on his LOT or on the exterior of his UNIT without the prior written consent of the APPROVING 
PARTY. 

7.23 Portable Buildings. No portable, storage, temporary or accessory buildings or structures, sheds, 
or tents, shall be erected, constructed or located upon any LOT for storage or otherwise. 

7.24 Recreational Facilities. The BOARD shall have the right to make reasonable rules and 
regulations regarding the recreational facilities as the BOARD deems desirable from time to time. The 
following provisions shall apply if the COMMON AREAS include a swimming pool 

7.24.1 Swimming Pool. Children under the age of 12 years old are not permitted in or around 
the swimming pool unless accompanied by an adult. All persons must shower before entering the swimming 
pool, and all suntan lotion or oils must be removed before entering the swimming pool. No rafts or flotation 
devices are permitted when others are using the swimming pool. No food or beverages permitted in or around 
the swimming pool, and breakable containers are prohibited. No diving is permitted in the swimming pool. 
Anyone using suntan lotion or oil must cover any lounge or chair they are sitting on with a towel or other 
covering. All infants or toddlers must wear a rubberized form-fitted or waterproof garment over a diaper while 
in the swimming pool. If the swimming pool is heated, the BOARD shall have the right not to turn on the 
heater in the BOARD's discretion, and in particular while DECLARANT appoints a majority of the directors of 
the APPROVING PARTY, the heater shall not be required to be turned on at any time. 

7.25 Signs. No sign shall be placed upon any LOT or other portion of the SUBJECT PROPERTY, 
and no signs shall be placed in or upon any UNIT which are visible from the exterior of the UNIT, without the 
prior written consent of the APPROVING PARTY. In the event any sign is installed on any LOT or on the 
exterior of any UNIT which violates this Paragraph, the APPROVING PARTY shall have the right to remove 
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such sign without notice to the OWNER, and the removal shall not be deemed a trespass and the 
APPROVING PARTY shall not be liable to the OWNER for the removal or for any damage or loss to the sign. 

7.26 Surface Water Management. No OWNER or any other PERSON shall do anything to adversely 
affect the surface water management and drainage of the SUBJECT PROPERTY without the prior written 
approval of the APPROVING PARTY and any controlling governmental authority, including but not limited to 
the excavation or filling in of any lake. pond, or canal, or the.changing of the elevation of any other portion of 
the SUBJECT PROPERTY, provided the foregoing shall not be deemed to prohibit or restrict the initial 
construction of improvements upon the SUBJECT PROPERTY by DECLARANT or by the developer of any 
portion of the SUBJECT PROPERTY in accordance with permits issued by controlling governmental 
authorities. In particular, no OWNER other than DECLARANT shall install any landscaping or place any fill 
on the OW NEB's LOT which would adversely affect the drainage of any contiguous LOT. 

7.27 Swimming Pools. No below or above-ground swimming pools, spas, or the like, shall be 
installed or placed within the SUBJECT PROPERTY without the consent of the APPROVING PARTY. 

7.28 Termites. In the event it is determined that any UNIT is infested with termites and it is necessary 
to tent the UNIT, the OWNERS of any UNIT in the same BUILDING as the infested UNIT shall also permit 
their UNITS to be tented. The cApui  of any such tenting shall be shared equally between the OWNERS 
of UNITS in the BUILDING. 

7.29 Utility Services. All utility (including but not limited to electricity, telephone, water and sewer, and 
cable television services) lines, pipes, wires, equipment, boxes, and facilities (collectively 'Utility Equipment") 
shall be installed underground, and no Utility Equipment shall be installed or be located above-ground on any 
LOT and/or COMMON AREA, with the exception of (I) Utility Equipment installed by any applicable 
governmental authority, (ii) Utility Equipment installed by or with the approval of DECLARANT or the 
ASSOCIATION, and (iii) Utility Equipment installed by or for the primary supplier of any particular utility, and 
(iv) Utility Equipment installed above ground with the prior written consent of DECLARANT or the 
ASSOCIATION. For purposes of this paragraph, the primary supplier of electricity is Florida Power & Light 
Company (FPL), the primary supplier of telephone service is Bell South, the primary supplier of water and 
sewer service is the applicable governmental agency or utility company providing same to the SUBJECT 
PROPERTY, and the primary supplier of cable television and related services will be any company supplying 
such services to the SUBJECT PROPERTY pursuant to a written contract with the ASSOCIATION which 
specifically permits facilities to be constructed above ground_ 

7.30 Window Treatments. Window treatments shall consist of drapery, blinds, shutters, decorative 
panels, or other tasteful window covering, and no newspaper, aluminum foil, sheets or other temporary 
window treatments are permitted, except for periods not exceeding 90 days after an OWNER or tenant first 
moves into a UNIT or when permanent window treatments are being cleaned or repaired. 

7.31 Rules and Regulations. The APPROVING PARTY may adopt additional reasonable rules and 
regulations relating to the use, maintenance and operation of the SUBJECT PROPERTY. Copies of such 
rules and regulations and amendments shall be furnished by the APPROVING PARTY to any OWNER upon 
request. 

7.32 Waiver. The APPROVING PARTY shall have the right to waive the application of one or more 
of these restrictions, or to permit a deviation from these restrictions as to any UNIT(S), where in the discretion 
of the APPROVING PARTY special circumstances exist which justify such waiver or deviation, or where such 
waiver or deviation, when coupled with any conditions imposed for the waiver or deviation by the APPROVING 
PARTY, will not materially and adversely affect any other OWNERS. In granting any waiver or deviation, the 
APPROVING PARTY may impose such conditions and restrictions as the APPROVING PARTY may deem 
necessary, and the OWNER shall be required to comply with any such restrictions or conditions in connection 
with any waiver or deviation. In the event of any such waiver or permitted deviation, or in the event any party 
fails to enforce any violation of these restrictions, such actions or inactions shall not be deemed to prohibit or 
restrict the right of the APPROVING PARTY, or any other person having the right to enforce these restrictions, 
from insisting upon strict compliance with respect to all other LOTS, nor shall any such actions be deemed 
a waiver of any of the restrictions contained herein as same may be applied in the future. Furthermore, any 
approval given by the APPROVING PARTY as to any matter shall not be deemed binding upon the 
APPROVING PARTY in the future, and shall not require the APPROVING PARTY to grant similar approvals 
in the future as to any other LOT or OWNER. 
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approval of the APPROVING PARTY and any controlling governmental authority, including but not limited to 
the excavation or filling in of any lake. pond, or canal, or the,changing of the elevation of any other portion of 
the SUBJECT PROPERTY, provided the foregoing shall not be deemed to prohibit or restrict the initial 
construction of improvements upon the SUBJECT PROPERTY by DECLARANT or by the developer of any 
portion of the SUBJECT PROPERTY in accordance with permits issued by controlling governmental 
authorities. In particular, no OWNER other than DECLARANT shall install any landscaping or place any fill 
on the OW NEB's LOT which would adversely affect the drainage of any contiguous LOT. 

7.27 Swimming Pools. No below or above-ground swimming pools, spas, or the like, shall be 
installed or placed within the SUBJECT PROPERTY without the consent of the APPROVING PARTY. 

7.28 Termites. In the event it is determined that any UNIT is infested with termites and it is necessary 
to tent the UNIT, the OWNERS of any UNIT in the same BUILDING as the infested UNIT shall also permit 
their UNITS to be tented. The cApci ioc of any such tenting shall be shared equally between the OWNERS 
of UNITS in the BUILDING. 

7.29 Utility Services. All utility (including but not limited to electricity, telephone, water and sewer, and 
cable television services) lines, pipes, wires, equipment, boxes, and facilities (collectively "Utility Equipment") 
shall be installed underground, and no Utility Equipment shall be installed or be located above-ground on any 
LOT and/or COMMON AREA, with the exception of (I) Utility Equipment installed by any applicable 
governmental authority, (ii) Utility Equipment installed by or with the approval of DECLARANT or the 
ASSOCIATION, and (iii) Utility Equipment installed by or for the primary supplier of any particular utility, and 
(iv) Utility Equipment installed above ground with the prior written consent of DECLARANT or the 
ASSOCIATION. For purposes of this paragraph, the primary supplier of electricity is Florida Power & Light 
Company (FPL), the primary supplier of telephone service is Bell South, the primary supplier of water and 
sewer service is the applicable governmental agency or utility company providing same to the SUBJECT 
PROPERTY, and the primary supplier of cable television and related services will be any company supplying 
such services to the SUBJECT PROPERTY pursuant to a written contract with the ASSOCIATION which 
specifically permits facilities to be constructed above ground. 

7.30 Window Treatments. Window treatments shall consist of drapery, blinds, shutters, decorative 
panels, or other tasteful window covering, and no newspaper, aluminum foil, sheets or other temporary 
window treatments are permitted, except for periods not exceeding 90 days after an OWNER or tenant first 
moves into a UNIT or when permanent window treatments are being cleaned or repaired. 

7.31 Rules and Regulations. The APPROVING PARTY may adopt additional reasonable rules and 
regulations relating to the use, maintenance and operation of the SUBJECT PROPERTY. Copies of such 
rules and regulations and amendments shall be furnished by the APPROVING PARTY to any OWNER upon 
request. 

7.32 Waiver. The APPROVING PARTY shall have the right to waive the application of one or more 
of these restrictions, or to permit a deviation from these restrictions as to any UNIT(S), where in the discretion 
of the APPROVING PARTY special circumstances exist which justify such waiver or deviation, or where such 
waiver or deviation, when coupled with any conditions imposed for the waiver or deviation by the APPROVING 
PARTY, will not materially and adversely affect any other OWNERS. In granting any waiver or deviation, the 
APPROVING PARTY may impose such conditions and restrictions as the APPROVING PARTY may deem 
necessary, and the OWNER shall be required to comply with any such restrictions or conditions in connection 
with any waiver or deviation. In the event of any such waiver or permitted deviation, or in the event any party 
fails to enforce any violation of these restrictions, such actions or inactions shall not be deemed to prohibit or 
restrict the right of the APPROVING PARTY, or any other person having the right to enforce these restrictions, 
from insisting upon strict compliance with respect to all other LOTS, nor shall any such actions be deemed 
a waiver of any of the restrictions contained herein as same may be applied in the future. Furthermore, any 
approval given by the APPROVING PARTY as to any matter shall not be deemed binding upon the 
APPROVING PARTY in the future, and shall not require the APPROVING PARTY to grant similar approvals 
in the future as to any other LOT or OWNER. 
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7.33 Exceptions_ The foregoing use and maintenance restrictions shall not apply to DECLARANT, 
or to any portion of the SUBJECT PROPERTY while owned by DECLARANT, and shall not be applied in a 
manner which would prohibit or restrict the development of any portion of the SUBJECT PROPERTY and the 
construction of any UNITS, BUILDINGS and other IMPROVEMENTS thereon, or any activity associated with 
the sale or leasing of any UNITS within the SUBJECT PROPERTY, by DECLARANT, or any activity 
associated with the construction, sale or leasing of any UNITS within any ether property owned by 
DECLARANT or any affiliate of DECLARANT. Specifically, and without limitation, DECLARANT shall have 
the right to, (I) construct any UNITS, BUILDINGS or IMPROVEMENTS within the SUBJECT PROPERTY, and 
make any additions, alterations, improvements, or changes thereto, (ii) maintain sales, leasing, general office 
and construction operations on any LOT, for use in connection with the SUBJECT PROPERTY or any other. 
property; (iii) place, erect or construct portable, temporary or accessory buildings or structures upon any 
portion of the SUBJECT PROPERTY for sales, leasing, general office, construction, storage or other 
purposes; (iv) temporarily deposit, dump or accumulate materials, trash, refuse and rubbish in connection with 
the development or construction activities; and (v) post, display, inscribe or affix to the exterior of a UNIT or 
upon any portion of the SUBJECT PROPERTY, signs and other materials used in developing, constructing, 
selling, leasing, or promoting any portion of the SUBJECT PROPERTY or any other property. 

8. INSURANCE. The insurance other than title insurance which shall be carried upon the SUBJECT 
PROPERTY and the UNITS shall be governed by the following pray isions. 

8.1 Purchase, Custody and Payment of Policies. 

8.1.1 Purchase. Except as hereafter set forth, all insurance policies covering the SUBJECT 
PROPERTY shall be purchased by the ASSOCIATION and shall be issued by an insurance company 
authorized to do business in Florida which has an office or agent located in the vicinity of the SUBJECT 
PROPERTY. 

8.1.2 Approval by INSTITUTIONAL LENDERS. Each INSTITUTIONAL LENDER will have 
the right upon reasonable notice to the ASSOCIATION to review and approve, which approval shall not be 
unreasonably withheld, the form, content, insurer, limits and coverage of all insurance purchased by the 
ASSOCIATION. and to require the ASSOCIATION to purchase any insurance complying with the reasonable 
and customary requirements of the INSTITUTIONAL LENDER. In the event of a conflict between 
INSTITUTIONAL LENDERS, the decision of the INSTITUTIONAL LENDER holding mortgages encumbering 
LOTS which secure the largest aggregate indebtedness shall control. 

8.1.3 Named Insured. The named insured on all policies purchased by the ASSOCIATION 
shall be the ASSOCIATION, individually and as agent for ail OWNERS covered by the policy, without naming 
them, and as agent for their mortgagees, without naming them. 

8.1.4 Copies to OWNERS or INSTITUTIONAL LENDERS. One (1) copy of each insurance 
policy or a certificate evidencing same, and all endorsements thereon, shall be furnished by the 
ASSOCIATION to each OWNER or INSTITUTIONAL LENDER who holds a mortgage upon a LOT covered 
by the policy, and in writing requests the ASSOCIATION to provide it with such policies. 

8.1.5 Personal Property and Liability. The OWNERS may obtain insurance at their own 
expense and at their own discretion for their personal property, personal liability, living expenses, flood 
damage and for improvements made to their LOT or UNIT which are not covered by any insurance purchased 
by the ASSOCIATION_ 

8.1.6 Deductibles. Except for casualty insurance purchased by the association on the units, 
any deductible or exclusion under an insurance policy purchased by the ASSOCIATION shall be a COMMON 
EXPENSE. 

8.2 Coverage. 

8.2.1 Casualty. All UNITS and all improvements upon the SUBJECT PROPERTY and all 
personal property of the ASSOCIATION are to be insured in an amount equal to one hundred (100%) percent 
of the then current replacement cost, excluding foundation and excavating costs and other items normally 
excluded from coverage, as determined annually by the ASSOCIATION.. Prior to obtaining any casualty 
insurance or renewal thereof, the ASSOCIATION shall obtain an appraisal from a fire insurance company or 
otherwise of the full replacement cost of the UNITS and improvements upon the SUBJECT PROPERTY and 
all personal property of the ASSOCIATION, without deduction for depreciation, for the purposes of determining 
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the amount of casualty insurance to be obtained pursuant to this Paragraph. Such coverage shall afford 
protection against: 

coverage endorsement; 
8.2.1.1 Loss or damage by fire and other hazards covered by a standard extended 

8.2.1.2 Such other risks as from time to time shall be customarily insured against with 
respect to buildings and improvements similar in construction, location and use, including, but not limited to 
vandalism and malicious mischief, and all other risks normally covered by a standard "All Risk" endorsement, 
where available. 

8.2.1.3 The casualty insurance policy shall cover, at a minimum, the "PRINCIPAL 
COMPONENTS" of the BUILDINGS and UNITS, which includes all exterior and structural components, the 
roof including tiles, exterior and interior walls, doors, windows and stairways, drywall, exterior stucco and paint 
(but not interior paint), and the mechanical, plumbing and electrical systems extending under and up to the 
drywall of the UNIT. The "PRINCIPAL COMPONENTS' do not include any interior improvements other than 
as set forth above, and specifically shall not include the following: (i) any extras, upgrades, or improvements 
ordered or made in any UNIT by an OWNER which would be more expensive to install, repair or replace then 
the equivalent of what was originally supplied as standard by DECLARANT, (ii) sinks, toilets, bathtubs, 
showers, cabinets, appliances, fixtures, floor coverings, or wall and ceiling texture finishes or coverings, (iii) 
any furniture, furnishings or other personal property installed or brought into a UNIT, from time to time, by the 
OWNER or residents of a UNIT, or their guests or invitees, or (iv) any exterior fencing, pool, patio, or other 
exterior improvement in excess of any improvement which was originally offered as a standard for all of the 
UNITS by DECLARANT 

8.2.2 Liability.. Comprehensive general public liability insurance insuring the ASSOCIATION 
against loss or damage resulting from accidents or occurrences on or about or in connection with the 
SUBJECT PROPERTY, or any work, matters or things related to the SUBJECT PROPERTY or this 
DECLARATION and its exhibits, with such coverage as shall be required by the ASSOCIATION, but with a 
combined single limit liability of not less than $500,000.00 for bodily injury, death or property damage, arising 
out of a single occurrence, and with cross liability endorsement to cover liabilities of the OWNERS as a group 
to an OWNER. 

8.2.3 Workman's Compensation as shall be required to meet the requirements of the law. 

8.2.4 Fidelity Bonds. If required by law or by any INSTITUTIONAL LENDER, or if otherwise 
desired by the BOARD, the ASSOCIATION shall obtain blanket fidelity bonds for all officers, directors, trustees 
and employees of the ASSOCIATION and all other persons handling or responsible for funds of or 
administered by the ASSOCIATION. The total amount of fidelity bond coverage, if required, shall in no event 
be less than a sum equal to three (3) months aggregate ASSESSMENTS for COMMON EXPENSES plus 
reserve funds held by the ASSOCIATION, if any. 

8.2.5 Such Other Insurance as the ASSOCIATION shall determine from time to time to be 
desirable or as may reasonably be required by an INSTITUTIONAL LENDER pursuant to Paragraph 7_1.2, 
and as is customarily obtained with respect to UNITS and improvements similar in construction, location and 
use to those contained within the SUBJECT PROPERTY, such as, where applicable, contractual and 
all-written contract insurance, employer's liability insurance and comprehensive automobile liability insurance. 
In no event shall the ASSOCIATION be required to purchase flood insurance, although it may elect to 
purchase same in the BOARD's discretion, and in the event any UNIT OWNER or INSTITUTIONAL LENDER 
requires flood insurance and the ASSOCIATION does not purchase same, the responsibility for same shall 
be the applicable OWNER. 

8.2.6 When appropriate and obtainable, any such policy shall waive the insurer's right to: (i) 
subrogation against the ASSOCIATION and against the OWNERS individually and as a group, (ii) any prorata 
clause that reserves to the insurer the right to pay only a fraction of any loss if other insurance carriers have 
issued coverage upon the same risk, and (iii) avoid liability for a loss that is caused by an act of one or more 
directors of the ASSOCIATION or by one or more OWNERS; and shall provide that such policies may not be 
cancelled or substantially modified (except for increases in coverage for limits of liability) without at least ten 
(10) days prior written notice to the ASSOCIATION and to the holder of a first mortgage encumbering any LOT 
which is listed as a scheduled holder of a first mortgage in the insurance policy. 
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8.2.7 Waiver. Notwithstanding anything contained herein to the contrary, in the event the 
BOARD determines that the insurance hereinabove required to be purchased by the ASSOCIATION is 
unreasonably expensive to obtain, or is not reasonably obtainable, the ASSOCIATION may purchase 
insurance with less coverage than hereinabove specified, so long as such reduced coverage is approved by 
not less than 2/3 of the votes of the OWNERS and by INSTITUTIONAL LENDERS holding mortgages 
encumbering a majority of the LOTS. 

8.3 OWNERS to purchase Casualty Insurance. Notwithstanding anything contained herein to the 
contrary, the ASSOCIATION may require the OWNERS to purchase casualty insurance for their individual 
UNITS instead of the ASSOCIATION purchasing same, in accordance with the following provisions. 

8.3.1 The decision as to whether the ASSOCIATION will require the OWNERS to purchase 
such casualty insurance individually will be made by the APPROVING PARTY., provided the APPROVING 
PARTY shall give each OWNER at least 45 days notice of any decision to change the manner in which such 
insurance is to be purchased. 

8.3.2 Required Insurance. If the APPROVING PARTY determines the OWNERS will be 
required to purchase casualty insurance on their own UNITS, each UNIT OWNER shall be required to obtain 
and at all times maintain casualty insurance in an amount equal to the then-current replacement cost of the 
OWNER'S UNIT, excluding foundation and excavating costs and other items normally excluded from 
coverage. The ASSOCIATION shall have the right to approve the amount of casualty insurance purchased 
by any OWNER, which approval shall not be unreasonably withheld. Such insurance shall contain protection 
against loss or damage by fire and other hazards covered by a standard extended coverage endorsement and 
such other risks as from time to time shall be customarily insured against with respect to UNITS similar in 
construction as the OWNER'S UNIT, including, but not limited to vandalism and malicious mischief and all 
other risks normally covered by a standard "ail risk" endorsement, where available. 

8.3.3 Association as Named Insured. The casualty insurance purchased by any OWNER 
shall name the ASSOCIATION as an additional named insured, and may also name any mortgagee of the 
UNIT as an additional insured. Each OWNER shall provide-the ASSOCIATION with a copy of the insurance 
policy or a certificate thereof when same is obtained or renewed. The policy shall contain a provision that the 
insurer will give the ASSOCIATION at least thirty (30) days notice in writing in advance of any cancellation, 
termination or lapse, or the effective date of any reduction in the amounts of insurance or any other material 
change. 

8.3.4 Failure to Obtain Insurance. In the event any UNIT OWNER fails to maintain such 
insurance or provide the ASSOCIATION with evidence of same within 10 days after written demand by the 
ASSOCIATION, the ASSOCIATION shall have the right but not the obligation to obtain casualty insurance for 
such UNIT OWNER, at the UNIT OWNER's expense, and in that event the cost of obtaining the insurance 
shall be assessed against the applicable OWNER, and the ASSOCIATION may collect such ASSESSMENT 
and have a lien for same as elsewhere provided. 

8.4 INSTITUTIONAL LENDER. in the event a mortgagee endorsement has been issued as to a 
UNIT on the ASSOCIATION's casualty insurance policy, or on any casualty insurance policy purchased by 
an OWNER, the proceeds of the policy shall be held in trust for the INSTITUTIONAL LENDER and the 
OWNER as their interests may appear. However, no INSTITUTIONAL LENDER shall have any right to 
determine or participate in the determination as to whether or not any damaged property shall be 
reconstructed or repaired, and no INSTITUTIONAL LENDER shall have any right to apply or have applied to 
the reduction of a mortgage debt any insurance proceeds except distributions thereof made to the OWNER 
and INSTITUTIONAL LENDER pursuant to the provisions of this DECLARATION. 

8.5 ASSOCIATION as Agent. The ASSOCIATION is hereby irrevocably appointed agent for each 
OWNER and for the holder of a mortgage or other lien upon a LOT and for each owner of any other interest 
in the SUBJECT PROPERTY to adjust all claims arising under casualty insurance policies purchased by the 
ASSOCIATION or by any OWNER, and to execute and deliver releases upon the payment of claims. 

8.6 Notice of Possible Inadequate Insurance Coverage_ In any legal action in which the 
ASSOCIATION may be exposed to liability in excess of insurance coverage protecting it and the OWNERS, 
the ASSOCIATION shall give notice of any excess exposure within a reasonable time to all OWNERS who 
may be exposed to the liability and they shall have the right to intervene and defend. 
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OWNER and for the holder of a mortgage or other lien upon a LOT and for each owner of any other interest 
in the SUBJECT PROPERTY to adjust all claims arising under casualty insurance policies purchased by the 
ASSOCIATION or by any OWNER, and to execute and deliver releases upon the payment of claims. 

8.6 Notice of Possible Inadequate Insurance Coverage_ In any legal action in which the 
ASSOCIATION may be exposed to liability in excess of insurance coverage protecting it and the OWNERS, 
the ASSOCIATION shall give notice of any excess exposure within a reasonable time to all OWNERS who 
may be exposed to the liability and they shall have the right to intervene and defend. 
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8.7 Inspection of Insurance Policies. A copy of each insurance policy purchased by the 
ASSOCIATION shall be made available for inspection by any OWNER or INSTITUTIONAL LENDER at 
reasonable times. 

9. RECONSTRUCTION OR REPAIR AFTER CASUALTY. 

9.1 COMMON AREAS. In the event any improvement (other than landscaping) within any COMMON 
AREA is damaged or destroyed due to fire, flood, wind, or other casualty or reason, the ASSOCIATION shall 
restore, repair, replace or rebuild (hereinafter collectively referred to as a "repair") the damaged improvement 
to the condition the improvement was in immediately prior to such damage or destruction, unless otherwise 
approved by two-thirds (2/3) of the votes of the OWNERS. If any landscaping within any COMMON AREA 
or any other property maintained by the ASSOCIATION is damaged or destroyed, the ASSOCIATION shall 
only he obligated to make such repairs to the landscaping as is determined by the BOARD in its discretion. 
Any excess cost of repairing any improvement over insurance proceeds payable on account of any damage 
or destruction shall be a COMMON EXPENSE, and the ASSOCIATION shall have the right to make a special 
ASSESSMENT for any such expense. 

9.2 PRINCIPAL DAMAGE TO UNITS. For purposed of this DECLARATION, the term "PRINCIPAL 
DAMAGE" means any damage to a UNIT caused by tire or other casualty, which if not repaired would 
materially and adversely affect any other UNITS in the same BUILDING or the SUBJECT PROPERTY as a 
whole. It is acknowledged PRINCIPAL DAMAGE includes, but is not limited to, any damage to the exterior 
of any UNIT or any improvement on a LOT, including without limitation the slab floor, exterior walls, roof 
trusses or structure, roof materials, exterior doors and windows and framing for same, and also any damage 
to any structural components of the UNIT whether exterior or interior. 

9.3 Determination to Repair Damaged UNITS. In the event of damage to any UNITS as a result of 
fire or other casualty, the damage shall be reconstructed or repaired except as hereafter set forth. 
Notwithstanding the foregoing, if ail of the UNITS within any BUILDING are very substantially damaged, then 
within 60 days after such damage, a special meeting of the OWNERS shall be called to determine whether 
the damage will be repaired. The damage shall be repaired unless all of the OWNERS of the damaged 
UNITS, and 2/3rds of the other OWNERS appearing at a meeting called for such purpose, vote to the 
contrary. In the event the damaged UNITS are not to be repaired, the fee title to each LOT containing a 
damaged UNIT which is not to be repaired shall be vested in the ASSOCIATION. By accepting a deed 
conveying a LOT, each OWNER covenants for himself, his heirs, personal representatives, successors and 
assigns to execute any and all instruments which may be reasonably required by the ASSOCIATION to carry 
out the terms of this paragraph, including, without limitation, a deed conveying all of the OVVNER's rights, title 
and interest in and to his LOT to the ASSOCIATION. in such event, the ASSOCIATION shall diligently pursue 
selling all of the LOTS which contain UNITS which are not to be repaired, and the net proceeds from such 
sale, together with the net proceeds of casualty insurance purchased by the ASSOCIATION resulting from 
damage, after paying for the cost of removing the BUILDING and improvements that will not be repaired and 
restoring the land to a clean and safe condition, shall be divided among all the OWNERS of such damaged 
UNITS, each OWNER to receive a share of such net proceeds based upon the relative assessed value of the 
UNITS for real estate tax purposes, provided, however, that no payment shall be made to an OWNER until 
there has first been paid off out of his share of such funds all liens on his LOT in the order of priority of such 

9.4 Repair of Damage. Any PRINCIPAL DAMAGE shall be repaired as soon as is reasonably 
practical after any damage_ To the extent practicable, such repair shall be in accordance with the original 
plans and specifications for the UNITS, and in a manner which will restore the exterior appearance and 
structure of the BUILDING as same existed prior to the damage, and if same is not practicable then according 
to plans and specifications approved by a majority of the OWNERS of the damaged UNITS, which approval 
shall not be unreasonably withheld. The ASSOCIATION shall have the right to approve any plans and 
specifications for the repair of the PRINCIPAL DAMAGE, if same is repaired by the OWNER and not by the 
ASSOCIATION, as hereafter set forth. 

9.5 Governmental Requirements. Any reconstruction or repair must be in conformance with the 
requirements of any controlling governmental authority, and where required appropriate permits for same shall 
be obtained. 

9.6 Responsibility. It is acknowledged that in the event of any PRINCIPAL DAMAGE to any UNIT, 
the ASSOCIATION has a special interest in making sure same is properly repaired so that such damage, and 
the repair of same, will not adversely affect the other UNITS, especially any UNITS within the same BUILDING 
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as the damaged UNIT. If the damage is to only one UNIT and does not include any PRINCIPAL DAMAGE, 
then the OWNER shall be shall be responsible for the repair of such damage. If any damage to one or more 
UNITS includes PRINCIPAL DAMAGE, the ASSOCIATION, at the request of the OWNER of any damaged 
UNIT, may permit the OWNER of such damaged UNIT to repair all or any part of the damage to his UNIT, 
in which event the ASSOCIATION shall have the right to approve the contractor hired by any OWNER that 
will repair any PRINCIPAL DAMAGE. In all other instances, the responsibility for the repair after casualty shall 
be that of the ASSOCIATION. If the ASSOCIATION repairs the damage to any UNIT, the ASSOCIATION 
shall reasonably cooperate with the OWNER of any damaged UNIT with regard to special improvements 
desired to be made by an OWNER to the interior of his UNIT, so long as same is at no cost or expense to the 
ASSOCIATION, does not delay the completion of any repairs, and does not adversely affect the proceeds 
available to pay for damage to any other UNIT. 

9.7 Proceeds of Casualty Insurance. In the case of damage to two or more UNITS, the proceeds 
of any casualty insurance policy shall be held by the ASSOCIATION for the benefit of the OWNERS of 
damaged UNITS and their mortgagees. In the case of casualty insurance purchased by the ASSOCIATION, 
the proceeds shall be allocated among the damaged UNITS in direct proportion to the cost of the repairs 
covered by the insurance. In the case of casualty insurance purchased by the OWNERS, and the proceeds 
shall be allocated among the damaged UNITS in direct proportion to the amount paid by each OWNER's 
policy. 

9.8 Deductible. In the event the ASSOCIATION purchases casualty insurance for the UNITS, then 
the cost required to repair any damage to the PRINCIPAL COMPONENTS of any damaged UNIT up to the 
amount of any deductible (the "Deductible Cost") shall be paid as follows: 

9.8.1 If there is a separate deductible for each UNIT, then the owner of any damaged UNIT 
shall be responsible for the Deductible Cost for UNIT. 

9.8.2 If there is a separate deductible for each BUILDING, then the OWNER of each UNIT 
in a damaged BUILDING shall be liable for an equal share of the Deductible Cost of the damage to the 
BUILDING. 

9.8.3 If there is a single deductible for all of the UNITS, regardless of the number of UNITS 
or BUILDINGS which are damaged, then each UNIT OWNER (other than a LOT or UNIT owned by 
DECLARANT which is excluded from the payment of a share of the Deductible Cost as hereafter set forth) 
shall pay an equal share of the Deductible Cost. Notwithstanding anything contained herein to the contrary, 
at the option of DECLARANT, any LOTS owned by DECLARANT which do not contain a UNIT, and any 
UNITS within a BUILDING that is wholly owned by DECLARANT, shall be excluded from the payment of the 
Deductible COST, and in that event DECLARANT shall be solely responsible for the payment of any 
deductible relating to such LOTS and UNITS. 

9.9 Inadequate Insurance Proceeds. If the proceeds of any casualty insurance policy purchased by 
an OWNER of a damaged UNIT are insufficient to pay the cost of repairing any PRINCIPAL DAMAGE to the 
UNIT or any other damage to the UNIT to be repaired by the ASSOCIATION, or if the OWNER has failed to 
obtain such insurance where such insurance is not purchased by the ASSOCIATION, or if the OWNER's 
insurance company fails to pay the proceeds of the insurance to the ASSOCIATION when required in order 
to pay for any repairs of the PRINCIPAL DAMAGE or any repairs to the UNIT to be made by the 
ASSOCIATION, the OWNER shall be required to deposit funds with the ASSOCIATION sufficient to pay for 
the cost of repairing any PRINCIPLE DAMAGE or any other damage to the UNIT to be repaired by the 
ASSOCIATION. If the proceeds of any casualty insurance policy purchased by the ASSOCIATION allocated 
to any damaged UNIT are insufficient to pay the cost of repairing any PRINCIPAL DAMAGE or any other 
damage to the UNIT to be repaired by the ASSOCIATION, the OWNER of the UNIT shall be required to 
deposit funds with the ASSOCIATION sufficient to pay for the cost of repairing any PRINCIPLE DAMAGE or 
any other damage to the OWNER'S UNIT to be repaired by the ASSOCIATION. If any OWNER fails or 
refuses for any reason to deposit such funds, or to pay for the repair of any PRINCIPAL DAMAGE or other 
damage to the OWNER's UNIT to be repaired by the ASSOCIATION, the ASSOCIATION shall have the right 
but not the obligation to pay same on behalf of the OWNER. In that event any funds advanced by the 
ASSOCIATION shall be assessed against the applicable OWNER, and the ASSOCIATION may collect such 
ASSESSMENT and have a lien for same as elsewhere provided. In any event, the ASSOCIATION shall not 
have the obligation to make any repairs to a UNIT if the OWNER fails to deposit funds sufficient to pay for 
same as required herein. 
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9.10 Use of Insurance Proceeds. All insurance proceeds allocated to the repair of a UNIT, and other 
funds paid by an OWNER on account of damage to the OWNER's UNIT, or at the election of the 
ASSOCIATION so much thereof as is determined by the ASSOCIATION to be reasonably necessary to repair 
the PRINCIPAL DAMAGE and any other damage to the UNIT that will be repaired by the ASSOCIATION, shall 
be placed in a separate account of the ASSOCIATION to be used to repair the damage to the UNIT, and the 
OWNERS of any damaged UNIT(S) shall execute any documents or releases required to release the 
proceeds of any insurance to the ASSOCIATION. If the ASSOCIATION repairs the PRINCIPAL DAMAGE 
or any other damage to the UNIT, the ASSOCIATION shall have the right to use the funds in the account to 
pay for same. If the ASSOCIATION permits the OWNER to repair any damage to the UNIT, then the 
ASSOCIATION shall disburse funds in the account for the repair work as same is completed, provided their 
are sufficient funds in the account to pay for any repair of any PRINCIPAL DAMAGE or repairs to be made 
by the ASSOCIATION. The ASSOCIATION may release any funds in the account of an OWNER for the 
payment of the repair of any damage to the UNIT other than PRINCIPAL DAMAGE, provided the 
ASSOCIATION determines the funds remaining in the account are sufficient to pay for the repair of the 
PRINCIPAL DAMAGE. 

9.11 Surplus. If there is a balance in the account allocated to any UNIT after payment of all costs 
of the reconstruction and repair of the UNIT, such balance shall be distributed to the OWNER of the UNIT. 
It there is a mortgage  upon a LOT, the distribution shall be paid to the OWNER and the mortgagee jointly and 
they may use th proceeds as they may determine, except, however, that the part of a distribution to an 
OWNER which is not in excess of money's paid by such OWNER shall not be made payable to any 
mortgagee. 

9.12 Insurance trustee. If the amount of the estinfated costs of reconstruction and repair which is 
the responsibility of the ASSOCIATION is more than Twenty-five Thousand ($25,000.00) Dollars, then the 
funds held by the ASSOCIATION shall be deposited with a bank, title insurance company, or other financial 
institution approved by a majority of the votes of the OWNERS of the damaged UNITS, or in the case of 
damage to the COMMON AREAS by a majority of votes of all of the OWNERS appearing at a meeting called 
for such purpose (the "Insurance Trustee"). The Insurance Trustee shall not be liable for payment of 
premiums or for the renewal or sufficiency of the policies or for the failure to collect any insurance proceeds. 
The duty of the Insurance Trustee shall be to receive such proceeds as are paid and hold the same in trust 
for the purposes elsewhere stated herein and for the benefit of the OWNERS and their respective 
mortgagees. The construction funds shall he disbursed in payment of such costs in the manner required by 
the ASSOCIATION and upon approval of an architect qualified to practice in the State of Florida and employed 
by the ASSOCIATION to supervise the work. 

9.13 Certificate. Notwithstanding the provisions herein, the Insurance Trustee shall not be required 
to determine whether or not sums paid by OWNERS shall be deposited by the ASSOCIATION with the 
Insurance Trustee, nor to determine whether the disbursements are to be upon the order of the 
ASSOCIATION or upon approval of an architect or otherwise, nor whether a disbursement is to be made, nor 
to determine the payee nor the amount to be paid, nor to determine whether surplus funds to be distributed 
are less than the amounts paid by OWNERS. Instead, the Insurance Trustee may rely upon a certificate of 
the ASSOCIATION executed by its President and Secretary as to any or all of such matters and stating that 
the sums to be paid are due and properly payable, and stating the name of the payee and the amount to be 
paid. 

9.14 Notwithstanding anything contained herein to the contrary„ so long as DECLARANT is building 
UNITS within the SUBJECT PROPERTY, DECLARANT shall have the right to repair any damage to the 
UNITS or the COMMON AREAS, and may use the proceeds of any casualty insurance policy or other funds 
paid by the OWNERS therefore. 

10. PARTY WALLS. 

10.1 Party Walls. Each common wall shared by two (2) UNITS which divides the two (2) UNITS shall 
be a party wall for the perpetual benefit of and use by the OWNERS of the two (2) UNITS, including their 
respective heirs, assigns, successors and grantees. 

10.2 Easement for Encroachment. Each OWNER hereby grants to the OWNER of the adjacent 
UNIT(S) an easement for the continuance of any encroachment of the party wall on the adjoining UNIT 
existing as a result of the construction of the party wall, or which may come into existence thereafter as a 
result of settling or shifting of the party wall, or as a result of repair or reconstruction of the party wall. 
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10.3 Repair and Maintenance. Except as otherwise provided herein, each OWNER shall bear the 
responsibility to repair and maintain the unfinished surface of the exterior portion of the party wall which is 
located within his UNIT. As to the structural and interior portions of the party wall, each OWNER shall share 
equally in the cost of the repair, maintenance and reconstruction of same_ However, if any OWNER's 
negligence or willful misconduct causes damage to or destruction of a party wall, such negligent or willfully 
mischievous OWNER shall bear the entire cost of repairing or reconstructing the party wall. If an OWNER 
executes a mortgage encumbering his UNIT, then the holder of the mortgage shall have the full right, at its 
option, to exercise the rights of its mortgagor as an OWNER hereunder and, in addition, the right to add to 
the outstanding balance of such mortgage any amounts paid by the mortgagee for repairs or reconstruction 
and not reimbursed to the mortgagee by the OWNER. 

10.4 Easement for Repairs. Each OWNER shall have the right to enter into an adjacent UNIT where 
necessary in connection with the repair, maintenance or reconstruction of a party wall, at reasonable times 
and upon reasonable notice. The foregoing right shall constitute an easement and a covenant running with 
the land. 

10.5 Materials, Location and Size. Whenever a party wall is to be repaired, maintained. or 
reconstructed, same shall be performed with the same or similar materials and quality as the original party 
wall. Whenever a party wall or any part thereof shall be euel lad ucted, it shall be reconstructed such that it 
shall be of the same size and shall be at the same location as initially constructed, and shall be of the same 
or similar materials and quality as used to initially construct the party wall. 

10.6 Use. Each OWNER shall have the right to the full use of the party wall for whatever purposes 
he chooses, subject to the limitation that such use shall not infringe upon the rights of the OWNER of the 
adjoining UNIT, or his enjoyment of the party wall, or in any manner impair the structure of the party wall. The 
term "use" shall and does include normal interior usage such as paneling, plastering, painting, decorating and 
erection of tangent walls and shelving, but prohibits any form of alteration (other than a minor alteration) which 
would cause an aperture, hole, break or other displacement of the original structure forming the party wall. 
Additionally, each OWNER shall not cut 'windows or other openings in the party wall, nor make any 
hereinabove prohibited alterations, additions or structural changes to the party wall unless agreed upon by 
both OWNERS sharing the party wall, and unless same is approved in writing by the ASSOCIATION. 

11. ASSESSMENT FOR COMMON EXPENSES. 

11.1 Each OWNER of a UNIT shall be responsible for the payment to the ASSOCIATION of 
ASSESSMENTS for COMMON EXPENSES for each UNIT owned by the OWNER, which amount shall be 
assessed to the OWNER as described below. In addition, each OWNER shall be responsible for the payment 
to the ASSOCIATION of any ASSESSMENTS owed by the prior OWNER, except for any ASSESSMENTS 
owed by DECLARANT, and except as otherwise provided in this DECLARATION. 

11.2 Prior to the beginning of each fiscal year of the ASSOCIATION, the BOARD shall adopt a 
budget for such fiscal year which shall estimate all of the COMMON EXPENSES to be incurred by the 
ASSOCIATION during the fiscal year. The BOARD shall then establish the ASSESSMENT for COMMON 
EXPENSES for each UNIT, which shall be equal and shall be determined by dividing the total amount to be 
assessed for COMMON EXPENSES by the number of UNITS for which ASSESSMENTS for COMMON 
EXPENSES are to be made pursuant to the budget. The ASSOCIATION shall then notify each OWNER in 
writing of the amount, frequency and due dates of the ASSESSMENT for COMMON EXPENSES. From time 
to time during the fiscal year, the BOARD may modify the budget, and pursuant to the revised budget or 
otherwise, the BOARD may, upon written notice to the OWNERS, change the amount, frequency and/or due 
dates of the ASSESSMENTS for COMMON EXPENSES. If the expenditure of funds for COMMON 
EXPENSES is required in addition to funds produced by regular ASSESSMENTS for COMMON EXPENSES, 
the BOARD may make special ASSESSMENTS for COMMON EXPENSES, which may include 
ASSESSMENTS to provide funds to pay for an existing or proposed deficit of the ASSOCIATION, or for any 
additions, alterations, or improvements to any COMMON AREA, or for any other purpose. Special 
ASSESSMENTS for COMMON EXPENSES shall be levied in the same manner as hereinbefore provided for 
regular ASSESSMENTS, and shall be payable in one lump sum or as otherwise determined by the BOARD 
in its sole discretion and as stated in the notice of any special ASSESSMENT for COMMON EXPENSES. In 
the event any ASSESSMENTS for COMMON EXPENSES are made payable in equal periodic payments, as 
provided in the notice from the ASSOCIATION, such periodic payments shall automatically continue to be due 
and payable in the same amount and frequency unless and until (I) the notice specifically provides that the 
periodic payments will terminate or change upon the occurrence of a specified event or date or the payment 
of the specified amount, or (iji) the ASSOCIATION notifies the OWNER in writing of a change in the amount 
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writing of the amount, frequency and due dates of the ASSESSMENT for COMMON EXPENSES. From time 
to time during the fiscal year, the BOARD may modify the budget, and pursuant to the revised budget or 
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dates of the ASSESSMENTS for COMMON EXPENSES. If the expenditure of funds for COMMON 
EXPENSES is required in addition to funds produced by regular ASSESSMENTS for COMMON EXPENSES, 
the BOARD may make special ASSESSMENTS for COMMON EXPENSES, which may include 
ASSESSMENTS to provide funds to pay for an existing or proposed deficit of the ASSOCIATION, or for any 
additions, alterations, or improvements to any COMMON AREA, or for any other purpose. Special 
ASSESSMENTS for COMMON EXPENSES shall be levied in the same manner as hereinbefore provided for 
regular ASSESSMENTS, and shall be payable in one lump sum or as otherwise determined by the BOARD 
in its sole discretion and as stated in the notice of any special ASSESSMENT for COMMON EXPENSES. In 
the event any ASSESSMENTS for COMMON EXPENSES are made payable in equal periodic payments, as 
provided in the notice from the ASSOCIATION, such periodic payments shall automatically continue to be due 
and payable in the same amount and frequency unless and until (I) the notice specifically provides that the 
periodic payments will terminate or change upon the occurrence of a specified event or date or the payment 
of the specified amount, or (iji) the ASSOCIATION notifies the OWNER in writing of a change in the amount 
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and/or frequency of the periodic payments. In no event shall any ASSESSMENTS for COMMON EXPENSES 
be due less than ten (10) days from the date of the notification of such ASSESSMENTS. 

11.3 ASSESSMENTS for COMMON EXPENSES shall not be payable with respect to any LOT not 
containing a UNIT unless required by law, and in the event the OWNER of any LOT not containing a UNIT 
is required by law to pay ASSESSMENTS for COMMON EXPENSES same shall be 10% of the 
ASSESSMENTS for COMMON EXPENSES for a LOT containing a UNIT, and except for the foregoing, the 
ASSESSMENTS for COMMON EXPENSES against each LOT shall be equal. The full ASSESSMENT for 
COMMON EXPENSES as to each LOT upon which a UNIT is constructed shall commence on the first day 
of the third full calendar month after a certificate of occupancy for the UNIT is issued, or upon the conveyance 
of the LOT by DECLARANT or by the builder of the UNIT on the LOT, or upon the first occupancy of the UNIT, 
whichever occurs first. 

11.4 In addition to ASSESSMENTS for COMMON EXPENSES, after a certificate of occupancy for 
a UNIT constructed upon a LOT is issued by the controlling governmental authority, upon the first to occur 
of the next conveyance of the LOT or the first occupancy of the UNIT, the OWNER of the LOT shall pay to 
the ASSOCIATION a contribution to a working capital fund of the ASSOCIATION in an amount equal to 
$350.00, which shall be in addition to the OWNER's responsibility for ASSESSMENTS for COMMON 
EXPENSES. The working capital fund shall be used by the ASSOCIATION for start-up expenses or otherwise 
as the ASSOCIATION shall determine from time to time and need not be restricted or accumulated. 

11.5 Notwithstanding the foregoing, until such time as DECLARANT no longer appoints a majority 
of the directors of the ASSOCIATION, or until DECLARANT notifies the ASSOCIATION in writing that 
DECLARANT elects to pay ASSESSMENTS for COMMON EXPENSES as in the case of any other OWNER, 
DECLARANT shall not be liable for ASSESSMENTS for COMMON EXPENSES for any LOTS owned by 
DECLARANT, but in lieu thereof, DECLARANT shall be responsible for all COMMON EXPENSES actually 
incurred by the ASSOCIATION in excess of the ASSESSMENTS for COMMON EXPENSES and any other 
income receivable by the ASSOCIATION, including working capital fund contributions. During such period 
when DECLARANT is not liable for ASSESSMENTS for COMMON EXPENSES for LOTS owned by 
DECLARANT, the ASSESSMENTS for COMMON EXPENSES shall be established by DECLARANT based 
upon DECLARANT's estimate of what the expenses of the ASSOCIATION would be if all UNITS and 
IMPROVEMENTS contemplated within the SUBJECT PROPERTY were completed, so that ASSESSMENTS 
for COMMON EXPENSES during such period will be approximately what said ASSESSMENTS would be if 
the development of the SUBJECT PROPERTY as contemplated by DECLARANT was complete. 
Notwithstanding the foregoing, in the event the ASSOCIATION incurs any expense not ordinarily anticipated 
in the day-to-day management and operation of the SUBJECT PROPERTY, including but not limited to 
expenses incurred in connection with lawsuits against the ASSOCIATION, or incurred in connection with 
damage to property, or injury or death to any person, which are not covered by insurance proceeds, the liability 
of DECLARANT for such COMMON EXPENSES shall not exceed the amount that DECLARANT would be 
required to pay if it was liable for ASSESSMENTS for COMMON EXPENSES as any other OWNER, and any 
excess amounts payable by the ASSOCIATION shall be assessed to the other OWNERS. 

11.6 Notwithstanding anything contained herein to the contrary, during the period when DECLARANT 
is not liable for ASSESSMENTS for COMMON EXPENSES the ASSOCIATION will not be required to fund 
any reserve or other accounts shown in the ASSOCIATION's budget, and may use funds otherwise allocated 
for such reserve or other accounts to pay for the COMMON EXPENSES incurred by the ASSOCIATION. 
Thereafter the ASSOCIATION will only be required to fund that portion of any reserve account or other 
account which is reflected in the budget which is attributable to UNITS owned by UNIT OWNERS other than 
DECLARANT. 

11.7 Exclusion for Expenses Relating to Completed UNITS. Notwithstanding anything contained 
herein to the contrary, in the event the ASSOCIATION incurs any expense which by its nature is applicable 
only to a completed UNIT, such expense shall only be assessed to and payable by the OWNERS of 
completed UNITS, and shall not be included within any ASSESSMENTS payable by any OWNER of a LOT 
not containing a completed UNIT. Such expenses include, for example, expenses for cable television, or 
expenses relating to the maintenance of landscaping upon any LOT or the maintenance of any exterior of a 
UNIT, which may be incurred pursuant to this DECLARATION. 

12. DEFAULT. 

12.1 Monetary Defaults and Collection of Assessments. 
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upon DECLARANT's estimate of what the expenses of the ASSOCIATION would be if all UNITS and 
IMPROVEMENTS contemplated within the SUBJECT PROPERTY were completed, so that ASSESSMENTS 
for COMMON EXPENSES during such period will be approximately what said ASSESSMENTS would be if 
the development of the SUBJECT PROPERTY as contemplated by DECLARANT was complete. 
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11.6 Notwithstanding anything contained herein to the contrary, during the period when DECLARANT 
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herein to the contrary, in the event the ASSOCIATION incurs any expense which by its nature is applicable 
only to a completed UNIT, such expense shall only be assessed to and payable by the OWNERS of 
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12.1.1 Late Fees and Interest. If any ASSESSMENT is not paid within ten (10) days after 
the due date, or if any check for any ASSESSMENT is dishonored, the ASSOCIATION shall have the right 
to charge the applicable OWNER a late or bad check fee of ten (10%) percent of the amount of the 
ASSESSMENT, or Twenty-Five ($25.00) Dollars, whichever is greater, plus interest at the then highest rate 
of interest allowable by law from the due date until paid. If there is no due date applicable to any particular 
ASSESSMENT, then the ASSESSMENT shall be due ten (10) days after written demand by the 
ASSOCIATION. 

12.1.2 Acceleration of ASSESSMENTS. If any OWNER is in default in the payment of any 
ASSESSMENT owed to the ASSOCIATION for more than 30 days after written demand by the 
ASSOCIATION, the ASSOCIATION upon written notice to the defaulting OWNER shall have the right to 
accelerate and require such defaulting OWNER to pay to the ASSOCIATION ASSESSMENTS for COMMON 
EXPENSES for the next twelve (12) month period, based upon the then existing amount and frequency of 
ASSESSMENTS for COMMON EXPENSES, plus interest at the highest rate permitted by law from the date 
of such notice until the accelerated ASSESSMENTS for COMMON EXPENSES are paid. In the event of such 
acceleration, the defaulting OWNER shall continue to be liable for any increases in the regular 
ASSESSMENTS for COMMON EXPENSES, for all special ASSESSMENTS for COMMON EXPENSES, 
and/or for all other ASSESSMENTS payable to the ASSOCIATION. 

12.1.3 Lien for ASSESSMENTS_ The ASSOCIATION has a lien on each LOT for unpaid 
ASSESSMENTS owed to the ASSOCIATION by the OWNER of such LOT, and for late fees and interest, and 
for reasonable attorneys' fees incurred by the ASSOCIATION incident to the collection of the ASSESSMENT 
or enforcement of the lien, and all sums advanced and paid by the ASSOCIATION for taxes and payment on 
account of superior mortgages, liens or encumbrances in order to preserve and protect the ASSOCIATION's 
lien. The lien is effective from and after recording a claim of lien in the public records in the county in which 
the LOT is located, stating the description of the LOT, the name of the record OWNER, and the amount due 
as of the recording of the claim of lien. A recorded claim of lien shall secure all sums set forth in the claim 
of lien, together with all ASSESSMENTS or other moneys owed to the ASSOCIATION by the OWNER until 
the lien is satisfied. The lien is in effect until all sums secured by it have been fully paid or until the lien is 
barred by law. The claim of lien must be signed and acknowledged by an officer or agent of the 
ASSOCIATION. Upon payment in full of all sums secured by the lien, the person making the payment is 
entitled to a satisfaction of the lien in recordable form. 

12.1.4 Collection and Foreclosure. The ASSOCIATION may bring an action in its name to 
foreclose a lien for ASSESSMENTS in the manner a mortgage of real property is foreclosed and may also 
bring an action to recover a money judgment for the unpaid ASSESSMENTS without waiving any claim of lien, 
and the applicable OWNER shall be liable to the ASSOCIATION for all costs and expenses incurred by the 
ASSOCIATION in connection with the collection of any unpaid ASSESSMENTS, and the filing, enforcement, 
and/or foreclosure of the ASSOCIATION'S lien, including reasonable attorneys' tees whether or not incurred 
in legal proceedings, and all sums paid by the ASSOCIATION for taxes and on account of any other 
mortgage, lien, or encumbrance in order to preserve and protect the ASSOCIATION'S lien. The BOARD is 
authorized to settle and compromise the ASSOCIATION'S lien if the BOARD deems a settlement or 
compromise to be in the best interest of the ASSOCIATION. 

12.1.5 Rental and Receiver. If an OWNER remains in possession of his UNIT and the claim 
of lien of the ASSOCIATION against his LOT is foreclosed, the court, in its discretion, may require the 
OWNER to pay a reasonable rental for the UNIT, and the ASSOCIATION is entitled to the appointment of a 
receiver to collect the rent. 

12.1.6 Subordination of Lien. Where any person obtains title to a LOT pursuant to the 
foreclosure of a first mortgage of record, or where the holder of a first mortgage accepts a deed to a LOT in 
lieu of foreclosure of the first mortgage of record of such lender, such acquirer of title, its successors and 
assigns, shall not be liable for any ASSESSMENTS or for other moneys owed to the ASSOCIATION which 
are chargeable to the former OWNER of the LOT and which became due prior to acquisition of title as a result 
of the foreclosure or deed in lieu thereof, unless the payrrient of such funds is secured by a claim of lien 
recorded prior to the recording of the foreclosed or underlying mortgage. The unpaid ASSESSMENTS or 
other moneys are COMMON EXPENSES collectable from all of the OWNERS, including such acquirer and 
his successors and assigns. The new OWNER, from and after the time of acquiring such title, shall be liable 
for payment of all future ASSESSMENTS for COMMON EXPENSES and such other expenses as may be 
assessed to the OWNER's LOT. Any person who acquires a LOT, except through foreclosure of a first 
mortgage of record or deed in lieu thereof, including, without limitation, persons acquiring title by sale, gift, 
devise, operation of law or by purchase at a judicial or tax sale, shall be liable for all unpaid ASSESSMENTS 
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12.1_1 Late Fees and Interest. If any ASSESSMENT is not paid within ten (10) days after 
the due date, or if any check for any ASSESSMENT is dishonored, the ASSOCIATION shall have the right 
to charge the applicable OWNER a late or bad check fee of ten (10%) percent of the amount of the 
ASSESSMENT, or Twenty-Five ($25.00) Dollars, whichever is greater, plus interest at the then highest rate 
of interest allowable by law from the due date until paid. If there is no due date applicable to any particular 
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acceleration, the defaulting OWNER shall continue to be liable for any increases in the regular 
ASSESSMENTS for COMMON EXPENSES, for all special ASSESSMENTS for COMMON EXPENSES, 
and/or for all other ASSESSMENTS payable to the ASSOCIATION. 
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ASSESSMENTS owed to the ASSOCIATION by the OWNER of such LOT, and for late fees and interest, and 
for reasonable attorneys' fees incurred by the ASSOCIATION incident to the collection of the ASSESSMENT 
or enforcement of the lien, and all sums advanced and paid by the ASSOCIATION for taxes and payment on 
account of superior mortgages, liens or encumbrances in order to preserve and protect the ASSOCIATION's 
lien. The lien is effective from and after recording a claim of lien in the public records in the county in which 
the LOT is located, stating the description of the LOT, the name of the record OWNER, and the amount due 
as of the recording of the claim of lien. A recorded claim of lien shall secure all sums set forth in the claim 
of lien, together with all ASSESSMENTS or other moneys owed to the ASSOCIATION by the OWNER until 
the lien is satisfied. The lien is in effect until all sums secured by it have been fully paid or until the lien is 
barred by law. The claim of lien must be signed and acknowledged by an officer or agent of the 
ASSOCIATION. Upon payment in full of all sums secured by the lien, the person making the payment is 
entitled to a satisfaction of the lien in recordable form. 

12.1.4 Collection and Foreclosure. The ASSOCIATION may bring an action in its name to 
foreclose a lien for ASSESSMENTS in the manner a mortgage of real property is foreclosed and may also 
bring an action to recover a money judgment for the unpaid ASSESSMENTS without waiving any claim of lien, 
and the applicable OWNER shall be liable to the ASSOCIATION for all costs and expenses incurred by the 
ASSOCIATION in connection with the collection of any unpaid ASSESSMENTS, and the filing, enforcement, 
and/or foreclosure of the ASSOCIATION'S lien, including reasonable attorneys' fees whether or not incurred 
in legal proceedings, and all sums paid by the ASSOCIATION for taxes and on account of any other 
mortgage, lien, or encumbrance in order to preserve and protect the ASSOCIATION'S lien. The BOARD is 
authorized to settle and compromise the ASSOCIATION'S lien if the BOARD deems a settlement or 
compromise to be in the best interest of the ASSOCIATION. 

12.1.5 Rental and Receiver. If an OWNER remains in possession of his UNIT and the claim 
of lien of the ASSOCIATION against his LOT is foreclosed, the court, in its discretion, may require the 
OWNER to pay a reasonable rental for the UNIT, and the ASSOCIATION is entitled to the appointment of a 
receiver to collect the rent. 

12.1.6 Subordination of Lien. Where any person obtains title to a LOT pursuant to the 
foreclosure of a first mortgage of record, or where the holder of a first mortgage accepts a deed to a LOT in 
lieu of foreclosure of the first mortgage of record of such lender, such acquirer of title, its successors and 
assigns, shall not be liable for any ASSESSMENTS or for other moneys owed to the ASSOCIATION which 
are chargeable to the former OWNER of the LOT and which became due prior to acquisition of title as a result 
of the foreclosure or deed in lieu thereof, unless the payment of such funds is secured by a claim of lien 
recorded prior to the recording of the foreclosed or underlying mortgage. The unpaid ASSESSMENTS or 
other moneys are COMMON EXPENSES collectable from all of the OWNERS, including such acquirer and 
his successors and assigns. The new OWNER, from and after the time of acquiring such title, shall be liable 
for payment of all future ASSESSMENTS for COMMON EXPENSES and such other expenses as may be 
assessed to the OW NER's LOT. Any person who acquires a LOT, except through foreclosure of a first 
mortgage of record or deed in lieu thereof, including, without limitation, persons acquiring title by sale, gift, 
devise, operation of law or by purchase at a judicial or tax sale, shall be liable for all unpaid ASSESSMENTS 
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and other moneys due and owing by the former OWNER to the ASSOCIATION, and shall not be entitled to 
occupancy of the UNIT or enjoyment of the COMMON AREAS, or of the recreational facilities as same may 
exist from time to time, until such time as all unpaid ASSESSMENTS and other moneys have been paid in 
full. 

12.1.7 Assignment of Claim and Lien Rights. The ASSOCIATION, acting through its 
BOARD, shall have the right to assign its claim and lien rights for the recovery of any unpaid ASSESSMENTS 
and any other moneys owed to the ASSOCIATION, to any third party. 

12.1.8 Unpaid ASSESSMENTS Certificate. Within 15 days after written request by any 
OWNER or any INSTITUTIONAL LENDER holding or making a mortgage encumbering any LOT, the 
ASSOCIATION shall provide the OWNER or INSTITUTIONAL LENDER a written certificate as to whether 
or not the OWNER of the LOT is in default with respect to the payment of ASSESSMENTS or with respect 
to compliance with the terms and provisions of this DECLARATION, and any person or entity who relies on 
such certificate in purchasing or in making a mortgage loan encumbering any LOT shall be protected thereby. 

12.1.9 Application of Payments. Any payments made to the ASSOCIATION by any OWNER 
shall first be applied towards any sums advanced and paid by the ASSOCIATION for taxes and payment on 
account of superior mortgages, liens or encumbrances which may have been advanced  by the ASSOC iATi ON 
in order to preserve and protect its lien, next toward reasonable attorneys' fees incurred by the ASSOCIATION 
incidental to the collection of assessments and other moneys owed to the ASSOCIATION by the OWNER 
and/or for the enforcement of its lien; next towards interest on any ASSESSMENTS or other moneys due to 
the ASSOCIATION, as provided herein, and next towards any unpaid ASSESSMENTS owed to the 
ASSOCIATION, in the inverse order that such ASSESSMENTS were due. 

12_1.10 Exception for DECLARANT. Notwithstanding the foregoing, DECLARANT shall not 
be liable for any interest or late fees for any ASSESSMENTS or other funds owed to the ASSOCIATION, and 
the ASSOCIATION shall not have a lien against any LOT for any ASSESSMENTS or other monies owed to 
the ASSOCIATION by DECLARANT. 

12.1.11 Suspension of Voting Rights. The ASSOCIATION may suspend the voting rights of 
any OWNER for the nonpayment of regular ASSESSMENTS for COMMON EXPENSES that are delinquent 
for more than 90 days. 

12.2 Non-Monetary Defaults. In the event of a violation by any OWNER or any tenant of an OWNER, 
or any person residing with them, or their guests or invitees, (other than the non-payment of any 
ASSESSMENT or other moneys) of any of the provisions of this DECLARATION, the ARTICLES, the 
BYLAWS or the Rules and Regulations of the ASSOCIATION, the ASSOCIATION shall notify the OWNER 
and any tenant of the OWNER of the violation, by written notice. If such violation is not cured as soon as 
practicable and in any event within seven (7) days after such written notice, or if the violation is not capable 
of being cured within such seven (7) day period, if the OWNER or tenant fails to commence and diligently 
proceed to completely cure such violation as soon as practicable within seven (7) days after written notice by 
the ASSOCIATION, or if any similar violation is thereafter repeated, the ASSOCIATION may, at its option: 

12.2.1 Fine the OWNER or tenant as provided below and/or suspend, for a reasonable 
period of time, the rights of an OWNER or an OWNER'S tenants, guests, or invitees, or both, to use the 
COMMON AREAS (but such suspension shall not impair the right of an OWNER or tenant to have vehicular 
and pedestrian access to and from the OWNER'S LOT, including, but not limited to, the right to park); and/or 

12_2.2 Commence an action to enforce the performance on the part of the OWNER or 
tenant, or for such equitable relief as may be necessary under the circumstances, including injunctive relief; 
and/or 

12.2.3 Commence an action to recover damages; and/or 

12.2.4 Take any and all actions reasonably necessary to correct such failure, which action 
may include, where applicable, but is not limited to, removing any addition, alteration, improvement or change 
which has not been approved by the ASSOCIATION, or performing any maintenance required to be performed 
by this DECLARATION. 

All expenses incurred by the ASSOCIATION in connection with the correction of any failure, plus a 
service charge of ten (10%) percent of such expenses, and all expenses incurred by the ASSOCIATION in 
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and other moneys due and owing by the former OWNER to the ASSOCIATION, and shall not be entitled to 
occupancy of the UNIT or enjoyment of the COMMON AREAS, or of the recreational facilities as same may 
exist from time to time, until such time as all unpaid ASSESSMENTS and other moneys have been paid in 
full. 

12.1.7 Assignment of Claim and Lien Rights. The ASSOCIATION, acting through its 
BOARD, shall have the right to assign its claim and lien rights for the recovery of any unpaid ASSESSMENTS 
and any other moneys owed to the ASSOCIATION, to any third party. 

12.1.8 Unpaid ASSESSMENTS Certificate. Within 15 days after written request by any 
OWNER or any INSTITUTIONAL LENDER holding or making a mortgage encumbering any LOT, the 
ASSOCIATION shall provide the OWNER or. INSTITUTIONAL LENDER a written certificate as to whether 
or not the OWNER of the LOT is in default with respect to the payment of ASSESSMENTS or with respect 
to compliance with the terms and provisions of this DECLARATION, and any person or entity who relies on 
such certificate in purchasing or in making a mortgage loan encumbering any LOT shall be protected thereby. 

12.1.9 Application of Payments. Any payments made to the ASSOCIATION by any OWNER 
shall first be applied towards any sums advanced and paid by the ASSOCIATION for taxes and payment on 
account of superior mortgages, liens or encumbrances which may have been advanced by the ASSOCiATiON 
in order to preserve and protect its lien, next toward reasonable attorneys' fees incurred by the ASSOCIATION 
incidental to the collection of assessments and other moneys owed to the ASSOCIATION by the OWNER 
and/or for the enforcement of its lien; next towards interest on any ASSESSMENTS or other moneys due to 
the ASSOCIATION, as provided herein, and next towards any unpaid ASSESSMENTS owed to the 
ASSOCIATION, in the inverse order that such ASSESSMENTS were due. 

12.1.10 Exception for DECLARANT. Notwithstanding the foregoing, DECLARANT shall not 
be liable for any interest or late fees for any ASSESSMENTS or other funds owed to the ASSOCIATION, and 
the ASSOCIATION shall not have a lien against any LOT for any ASSESSMENTS or other monies owed to 
the ASSOCIATION by DECLARANT. 

12.1.11 Suspension of Voting Rights. The ASSOCIATION may suspend the voting rights of 
any OWNER for the nonpayment of regular ASSESSMENTS for COMMON EXPENSES that are delinquent 
for more than 90 days. 

12.2 Non-Monetary Defaults. In the event of a violation by any OWNER or any tenant of an OWNER, 
or any person residing with them, or their guests or invitees, (other than the non-payment of any 
ASSESSMENT or other moneys) of any of the provisions of this DECLARATION, the ARTICLES, the 
BYLAWS or the Rules and Regulations of the ASSOCIATION, the ASSOCIATION shall notify the OWNER 
and any tenant of the OWNER of the violation, by written notice. If such violation is not cured as soon as 
practicable and in any event within seven (7) days after such written notice, or if the violation is not capable 
of being cured within such seven (7) day period, if the OWNER or tenant fails to commence and diligently 
proceed to completely cure such violation as soon as practicable within seven (7) days after written notice by 
the ASSOCIATION, or if any similar violation is thereafter repeated, the ASSOCIATION may, at its option: 

12.2.1 Fine the OWNER or tenant as provided below and/or suspend, for a reasonable 
period of time, the rights of an OWNER or an OWNER'S tenants, guests, or invitees, or both, to use the 
COMMON AREAS (but such suspension shall not impair the right of an OWNER or tenant to have vehicular 
and pedestrian access to and from the OWNER'S LOT, including, but not limited to, the right to park); and/or 

12.2.2 Commence an action to enforce the performance on the part of the OWNER or 
tenant, or for such equitable relief as may be necessary under the circumstances, including injunctive relief; 
and/or 

12.2.3 Commence an action to recover damages; and/or 

12.2.4 Take any and all actions reasonably necessary to correct such failure, which action 
may include, where applicable, but is not limited to, removing any addition, alteration, improvement or change 
which has not been approved by the ASSOCIATION, or performing any maintenance required to be performed 
by this DECLARATION. 

All expenses incurred by the ASSOCIATION in connection with the correction of any failure, plus a 
service charge of ten (10%) percent of such expenses, and all expenses incurred by the ASSOCIATION in 

DECLARATION-27 



12.3.2 Prior to imposing any suspension or fine, the OWNER or tenant shall be given written 
notice of the fact that the ASSOCIATION is considering the imposition of the suspension or fine, including (I) 
a statement of the provisions of the DECLARATION, BYLAWS or Rules and Regulations which have allegedly 
been violated, (ii) the proposed length of the suspension or amount of the fine, and (iii) the right of the 
OWNER or tenant to request a hearing by written request to the ASSOCIATION within 14 days after the 
ASSOCIATION's notice. If the OWNER or tenant desires a hearing, they must so notify the ASSOCIATION 
in writing within 14 days after the ASSOCIATION's notice, and in that event a hearing shall be held in 
accordance with applicable law upon not less than 14 days written notice to the OWNER or tenant. At the 
hearing, the OWNER or tenant shall have an opportunity to respond, to present evidence, and to provide 
written and oral argument on all issues involved, and the suspension or fine previously imposed may be 
approved, disapproved or modified. If the OWNER or tenant fails to timely request a hearing, or fails to attend 
the hearing, the proposed fine or suspension set forth in the ASSOCIATION's notice shall be deemed 
imposed. 

connection with any legal proceedings to enforce this DECLARATION, including reasonable attorneys' fees 
whether or not incurred in legal proceedings, shall be assessed against the applicable OWNER, and shall be 
due upon written demand by the ASSOCIATION. The ASSOCIATION shall have a lien for any such 
ASSESSMENT and any interest, costs or expenses associated therewith, including attorneys' fees incurred 
in connection with such ASSESSMENT, and may take such action to collect such ASSESSMENT or foreclose 
said lien as in the case and in the manner of any other ASSESSMENT as provided above. Any such lien shall 
only be effective from and after the recording of a claim of lien in the public records of the County in which the 
SUBJECT PROPERTY is located. 

12.3 Fines and Suspensions.. 

12.3.1 The amount of any fine shall not exceed $50.00 per violation, or such other amount 
as is permitted bylaw. Notwithstanding the foregoing, if any.violation of this DECLARATION or the Rules and 
Regulations is of a continuing nature, and if the OWNER or tenant fails to cure any continuing violation within 
30 days after written notice of such violation, or if such violation is not capable of being cured within such 30 
day period, if the OWNER or tenant fails to commence action reasonably necessaryto cure the violation within 
such 30 day period or shall thereafter fail to diligently proceed to cure the violation as soon as is reasonably 
practical, in addition to the initial fine a daily fine may be imposed until the violation is cured in an amount not 
to exceed $10.00 per day, to the exterit permitted by law. 

12.3.3 Any fine imposed shall be due and payable within ten (10) days atter written notice 
of the imposition of the fine, or if a hearing is timely requested within ten (10) days after the decision at the 
hearing. Any fine levied against an OWNER shall be deemed an ASSESSMENT, and if not paid when due 
all of the provisions of this DECLARATION relating to the late payment of ASSESSMENTS shall be applicable. 
In any event, the ASSOCIATION shall not have the right to impose any suspension or fine against 
DECLARANT or any builder of new homes within the SUBJECT PROPERTY. 

12.3.4 The BOARD may, and to the extent required by law shall, delegate the right to impose 
suspension or fines, set the amount thereof, andlar conduct hearings pursuant to this paragraph, to a 
Committee of the ASSOCIATION. 

12.4 Negligence. An OWNER shall be liable and may be assessed by the ASSOCIATION for the 
expense of any maintenance, repair or replacement rendered necessary by his act, neglect or carelessness, 
to the extent otherwise provided by law and to the extent that such expense is not met by the proceeds of 
insurance carried by the ASSOCIATION. Such liability shall include any increase in fire insurance rates 
occasioned by use, misuse, occupancy or abandonment of a LOT or UNIT, or the COMMON AREAS. 

12.5 Responsibility of an OWNER for Occupants. Tenants, Guests, and Invitees. To the extent 
otherwise provided by law, each OWNER shall be responsible for the acts and omissions, whether negligent 
or willful, of any person residing in his UNIT, .and for all guests and invitees of the OWNER or any such 
resident, and in the event the acts or omissions of any of the foregoing shall result in any damage to the 
COMMON AREAS, or any liability to the ASSOCIATION, the OWNER shall be assessed for same as in the 
case of any other ASSESSMENT, limited where applicable to the extent that the expense or liability is not met 
by the proceeds of insurance carried by the ASSOCIATION. Furthermore, any violation of any of the 
provisions of this DECLARATION, of the ARTICLES, or the BYLAWS, by any resident of any UNIT, or any 
guest or invitee of an OWNER or any resident of a UNIT, shall also be deemed a violation by the OWNER, 
and shall subject the OWNER to the same liability as if such violation was that of the OWNER. 
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connection with any legal proceedings to enforce this DECLARATION, including reasonable attorneys' fees 
whether or not incurred in legal proceedings, shall be assessed against the applicable OWNER, and shall be 
due upon written demand by the ASSOCIATION. The ASSOCIATION shall have a lien for any such 
ASSESSMENT and any interest, costs or expenses associated therewith, including attorneys' fees incurred 
in connection with such ASSESSMENT, and may take such action to collect such ASSESSMENT or foreclose 
said lien as in the case and in the manner of any other ASSESSMENT as provided above. Any such lien shall 
only be effective from and after the recording of a claim of lien in the public records of the County in which the 
SUBJECT PROPERTY is located. 

12.3 Fines and Suspensions.. 

12.3.1 The amount of any fine shall not exceed $50.00 per violation, or such other amount 
as is permitted bylaw. Notwithstanding the foregoing, if any.violation of this DECLARATION or the Rules and 
Regulations is of a continuing nature, and if the OWNER or tenant fails to cure any continuing violation within 
30 days after written notice of such violation, or if such violation is not capable of being cured within such 30 
day period, if the OWNER or tenant fails to commence action reasonably necessaryto cure the violation within 
such 30 day period or shall thereafter fail to diligently proceed to cure the violation as soon as is reasonably 
practical, in addition to the initial fine a daily fine may be imposed until the violation is cured in an amount not 
to exceed $10.00 per day, to the extent permitted uy law. 

12.3.2 Prior to imposing any suspension or fine, the OWNER ortenant shall be given written 
notice of the fact that the ASSOCIATION is considering the imposition of the suspension or fine, including (I) 
a statement of the provisions of the DECLARATION, BYLAWS or Rules and Regulations which have allegedly 
been violated, (ii) the proposed length of the suspension or amount of the fine, and (iii) the right of the 
OWNER or tenant to request a hearing by written request to the ASSOCIATION within 14 days after the 
ASSOCIATION's notice. If the OWNER or tenant desires a hearing, they must so notify the ASSOCIATION 
in writing within 14 days after the ASSOCIATION's notice, and in that event a hearing shall be held in 
accordance with applicable law upon not less than 14 days written notice to the OWNER or tenant. At the 
hearing, the OWNER or tenant shall have an opportunity to respond, to present evidence, and to provide 
written and oral argument on all issues involved, and the suspension or fine previously imposed may be 
approved, disapproved or modified. If the OWNER or tenant fails to timely request a hearing, or fails to attend 
the hearing, the proposed fine or suspension set forth in the ASSOCIATION's notice shall be deemed 
imposed. 

12.3.3 Any fine imposed shall be due and payable within ten (10) days after written notice 
of the imposition of the fine, or if a hearing is timely requested within ten (10) days after the decision at the 
hearing. Any fine levied against an OWNER shall be deemed an ASSESSMENT, and if not paid when due 
all of the provisions of this DECLARATION relating to the late payment of ASSESSMENTS shall be applicable. 
In any event, the ASSOCIATION shall not have the right to impose any suspension or fine against 
DECLARANT or any builder of new homes within the SUBJECT PROPERTY. 

12.3.4 The BOARD may, and to the extent required by law shall, delegate the right to impose 
suspension or fines, set the amount thereof, andior conduct hearings pursuant to this paragraph, to a 
Committee of the ASSOCIATION. 

12.4 Negligence. An OWNER shall be liable and may be assessed by the ASSOCIATION for the 
expense of any maintenance, repair or replacement rendered necessary by his act, neglect or carelessness, 
to the extent otherwise provided by law and to the extent that such expense is not met by the proceeds of 
insurance carried by the ASSOCIATION. Such liability shall include any increase in fire insurance rates 
occasioned by use, misuse, occupancy or abandonment of a LOT or UNIT, or the COMMON AREAS. 

12.5 Responsibility of an OWNER for Occupants. Tenants Guests, and Invitees. To the extent 
otherwise provided by law, each OWNER shall be responsible for the acts and omissions, whether negligent 
or willful, of any person residing in his UNIT, and for all guests and invitees of the OWNER or any such 
resident, and in the event the acts or omissions of any of the foregoing shall result in any damage to the 
COMMON AREAS, or any liability to the ASSOCIATION, the OWNER shall be assessed for same as in the 
case of any other ASSESSMENT, limited where applicable to the extent that the expense or liability is not met 
by the proceeds of insurance carried by the ASSOCIATION. Furthermore, any violation of any of the 
provisions of this DECLARATION, of the ARTICLES, or the BYLAWS, by any resident of any UNIT, or any 
guest or invitee of an OWNER or any resident of a UNIT, shall also be deemed a violation by the OWNER, 
and shall subject the OWNER to the same liability as if such violation was that of the OWNER. 
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. 12.6 Right of ASSOCIATION to Evict Tenants, Occupants, Guests and Invitees. With respect to any 
tenant or any person present in any UNiT or any portion of the SUBJECT PROPERTY, other than an OWNER 
and the members of his immediate family permanently residing with him in the UNIT, if such person shall 
materially violate any provision of this DECLARATION, the ARTICLES, or the BYLAWS, or shall create a 
nuisance or an unreasonable and continuous source of annoyance to the residents of the SUBJECT 
PROPERTY, or shall willfully damage or destroy any COMMON AREAS or personal property of the 
ASSOCIATION, then upon written notice by the ASSOCIATION such person shall be required to immediately 
leave the SUBJECT PROPERTY and if such person does not do so, the ASSOCIATION is authorized to 
commence an action to evict such tenant or compel the person to leave the SUBJECT PROPERTY and, 
where necessary, to enjoin such person from returning. The expense of any such action, including attorneys' 
fees, may be assessed against the applicable OWNER, and the ASSOCIATION may collect such 
ASSESSMENT and have a lien for same as elsewhere provided. The foregoing shall be in addition to any 
other remedy of the ASSOCIATION. 

12.7 No Waiver. The failure of the ASSOCIATION to enforce any right, provision, covenant or 
condition which may be granted by this DECLARATION, the ARTiCLES, or the BYLAWS, shall not constitute 
a waiver of the right of the ASSOCIATION to enforce such right, provision, covenant or condition in the future. 

12.8 Rights Cumulative. Ali rights, remedies and privileges granted to the ASSOCIATION pursuant 
to any terms, provisions, covenants or conditions of this DECLARATION, the ARTICLES or the BYLAWS, 
shall be deemed to be cumulative, and the exercise of any one or more shall neither be deemed to constitute 
an election of remedies, nor shall it preclude the ASSOCIATION from executing any additional remedies, 
rights or privileges as may be granted or as it might have by law. 

12.9 Enforcement By or Against other Persons. in addition to the foregoing, this DECLARATION may 
be enforced by DECLARANT (so long as DECLARANT is an OWNER), or the ASSOCIATION, by any 
procedure at law or in equity against any person violating or attempting to violate any provision herein, to 
restrain such violation, to require compliance with the provisions contained herein, to recover damages, or 
to enforce any lien created herein. The expense of any litigation to enforce this DECLARATION, including 
attorneys' fees, shall be borne by the person against whom enforcement is sought, provided such proceeding 
results in a finding that such person was in violation of this DECLARATION. In addition to the foregoing, any 
OWNER shall have the right to bring an action to enforce this DECLARATION against any person violating 
or attempting to violate any provision herein, to restrain such violation or to require compliance with the 
provisions contained herein, but no OWNER shall be entitled to recover damages or to enforce any lien 
created herein as a result of a violation or failure to comply with the provisions contained herein by any person, 
and the prevailing party in any such action shall be entitled to recover its reasonable attorneys' fees. 

13. TERM OF DECLARATION. All of the foregoing covenants, conditions, reservations and restrictions shall 
run with the land and continue and remain in full force and effect at all times as against all OWNERS, their 
successors, heirs or assigns, regardless of how the OWNERS acquire title, for a period of fifty (50) years from 
the date of this DECLARATION, unless within such time, one hundred (100%) percent of the OWNERS 
execute a written instrument declaring a termination of this DECLARATION (as it may have been amended 
from time to time). After such fifty (50) year period, unless sooner terminated as provided above, these 
covenants, conditions, reservations and restrictions shall be automatically extended for successive periods 
of ten (10) years each, until a majority of the votes of the entire membership of the ASSOCIATION execute 
a written instrument declaring a termination of this DECLARATION (as it may have been amended from time 
to time). Any termination of this DECLARATION shall be effective on the date the instrument of termination 
is recorded in the public records of the county in which the SUBJECT PROPERTY is located, provided, 
however, that any such instrument, in order to be effective, must be approved in writing and signed by the 
DECLARANT so long as the DECLARANT owns any LOT, or holds any mortgage encumbering any LOT. 

14. AMENDMENT. 

14.1 This DECLARATION may be amended upon the approval of not less than 2/3 of the OWNERS, 
except that if any provision of this DECLARATION requires more than a 2/3 vote of the OWNERS to approve 
any action, such provision may not be amended to require a lesser vote, and may not be deleted, without the 
same number of votes required to approve such action. In addition, so long as DECLARANT has the right 
to appoint a majority of the directors of the Association as provided in the ARTICLES, this DECLARATION 
may be amended from time to time, by DECLARANT and without the consent of the ASSOCIATION or any 
OWNER, and no amendment may be made by the OWNERS without the written joinder of DECLARANT. 
Such right of DECLARANT to amend this DECLARATION shall specifically include, but shall not be limited 
to, (I) amendments adding any property which will be developed in a similar manner as the SUBJECT 
PROPERTY, or deleting any property from the SUBJECT PROPERTY which will be developed differently than 
the SUBJECT PROPERTY (provided that any such amendment shall require the joinder of the owners of such 
property or any portion thereof if the owners are different than DECLARANT, and further provided that 
DECLARANT shall not have the obligation to add any property to or delete any property from the SUBJECT 
PROPERTY), and (ii) amendments required by any INSTITUTIONAL LENDER or governmental authority in 
order to comply with the requirements of same. In order to he effective, any amendment to this 
DECLARATION must first be recorded in the public records of the county in which the SUBJECT PROPERTY 
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12.6 Right of ASSOCIATION to Evict Tenants Occupants, Guests and Invitees_ With respect to any 
tenant or any person present in any UNIT or any portion of the SUBJECT PROPERTY, other than an OWNER 
and the members of his immediate family permanently residing with him in the UNIT, if such person shall 
materially violate any provision of this DECLARATION, the ARTICLES, or the BYLAWS, or shall create a 
nuisance or an unreasonable and continuous source of annoyance to the residents of the SUBJECT 
PROPERTY, or shall willfully damage or destroy any COMMON AREAS or personal property of the 
ASSOCIATION, then upon written notice by the ASSOCIATION such person shall be required to immediately 
leave the SUBJECT PROPERTY and if such person does not do so, the ASSOCIATION is authorized to 
commence an action to evict such tenant or compel the person to leave the SUBJECT PROPERTY and, 
where necessary, to enjoin such person from returning. The expense of any such action, including attorneys' 
fees, may be assessed against the applicable OWNER, and the ASSOCIATION may collect such 
ASSESSMENT and have a lien for same as elsewhere provided. The foregoing shall be in addition to any 
other remedy of the ASSOCIATION. 

12.7 No Waiver. The failure of the ASSOCIATION to enforce any right, provision, covenant or 
condition which may be granted by this DECLARATION, the ARTICLES, or the BYLAWS, shall not constitute 
a waiver of the right of the ASSOCIATION to enforce such right, provision, covenant or condition in the future. 

12.8 Rights Cumulative. All rights, remedies and privileges granted to the ASSOCIATION pursuant 
to any terms, provisions, covenants or conditions of this DECLARATION, the ARTICLES or the BYLAWS, 
shall be deemed to be cumulative, and the exercise of any one or more shall neither be deemed to constitute 
an ejection of remedies, nor shall it preclude the ASSOCIATION from executing any additional remedies, 
rights or privileges as may be granted or as it might have by law. 

12.9 Enforcement By or Against other Persons. In addition to the foregoing, this DECLARATION may 
be enforced by DECLARANT (so long as DECLARANT is an OWNER), or the ASSOCIATION, by any 
procedure at law or in equity against any person violating or attempting to violate any provision herein, to 
restrain such violation, to require compliance with the provisions contained herein, to recover damages, or 
to enforce any lien created herein_ The expense of any litigation to enforce this DECLARATION, including 
attorneys' fees, shall be borne by the person against whom enforcement is sought, provided such proceeding 
results in a finding that such person was in violation of this DECLARATION. In addition to the foregoing, any 
OWNER shall have the right to bring an action to enforce this DECLARATION against any person violating 
or attempting to violate any provision herein, to restrain such violation or to require compliance with the 
provisions contained herein, but no OWNER shall be entitled to recover damages or to enforce any lien 
created herein as a result of a violation or failure to comply with the provisions contained herein by any person. 
and the prevailing party in any such action shall be entitled to recover its reasonable attorneys' fees. 

13. TERM OF DECLARATION. All of the foregoing covenants, conditions, reservations and restrictions shall 
run with the land and continue and remain in full force and effect at all times as against all OWNERS, their 
successors, heirs or assigns, regardless of how the OWNERS acquire title, for a period of fifty (50) years from 
the date of this DECLARATION, unless within such time, one hundred (100%) percent of the OWNERS 
execute a written instrument declaring a termination of this DECLARATION (as it may have been amended 
from time to time). After such fifty (50) year period, unless sooner terminated as provided above, these 
covenants, conditions, reservations and restrictions shall be automatically extended for successive periods 
of ten (10) years each, until a majority of the votes of the entire membership of the ASSOCIATION execute 
a written instrument declaring a termination of this DECLARATION (as it may have been amended from time 
to time). Any termination of this DECLARATION shall be effective on the date the instrument of termination 
is recorded in the public records of the county in which the SUBJECT PROPERTY is located, provided, 
however, that any such instrument, in order to be effective, must be approved in writing and signed by the 
DECLARANT so long as the DECLARANT owns any LOT, or holds any mortgage encumbering any LOT. 

14. AMENDMENT. 

14.1 This DECLARATION may be amended upon the approval of not less than 2/3 of the OWNERS, 
except that if any provision of this DECLARATION requires more than a 2/3 vote of the OWNERS to approve 
any action, such provision may not be amended to require a lesser vote, and may not be deleted, without the 
same number of votes required to approve such action. In addition, so long as DECLARANT has the right 
to appoint a majority of the directors of the Association as provided in the ARTICLES, this DECLARATION 
may be amended from time to time, by DECLARANT and without the consent of the ASSOCIATION or any 
OWNER, and no amendment may be made by the OWNERS without the written joinder of DECLARANT. 
Such right of DECLARANT to amend this DECLARATION shall specifically include, but shall not be limited 
to, (I) amendments adding any property which will be developed in a similar manner as the SUBJECT 
PROPERTY, or deleting any property from the SUBJECT PROPERTY which will be developed differently than 
the SUBJECT PROPERTY (provided that any such amendment shall require the joinder of the owners of such 
property or any portion thereof if the owners are different than DECLARANT, and further provided that 
DECLARANT shall not have the obligation to add any property to or delete any property from the SUBJECT 
PROPERTY), and (ii) amendments required by any INSTITUTIONAL LENDER or governmental authority in 
order to comply with the requirements of same. In order to be effective, any amendment to this 
DECLARATION must first be recorded in the public records of the county in which the SUBJECT PROPERTY 
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is located, and in the case of an amendment made by the OWNERS, such amendment shall contain a 
certification by the President and Secretary of the ASSOCIATION that the amendment was duly adopted. 

14.2 No amendment shall discriminate against any OWNER or class or group of OWNERS, unless 
the OWNERS so affected join in the execution of the amendment. No amendment shall change the number 
of votes of any OWNER or increase any OW NEB's proportionate share of the COMMON EXPENSES, unless 
the OWNERS affected by such amendment join in the execution of the amendment. No amendment may 
prejudice or im pair the priorities of INSTITUTIONAL LENDERS granted hereunder unless all INSTITUTIONAL 
LENDERS join in the execution of the amendment. No amendment shall make any changes which would in 
any way affect any of the rights, privileges, powers or options herein provided in favor of, or reserved to, 
DECLARANT, unless DECLARANT joins in the execution of the amendment. 

14.3 Notwithstanding anything contained herein to the contrary, any amendment to this 
DECLARATION which would adversely affect the surface water management system, including environmental 
conservation areas and the water management portions of the COMMON AREAS, must have the prior 
approval of the South Florida Water Management District. 

15. SPECIAL PROVISIONS REGARDING INSTITUTIONAL LENDERS. 

15.1 Notice of Action. Upon written request to the ASSOCIATION by an INSTITUTIONAL LENDER 
holding, insuring or guaranteeing a first mortgage encumbering any LOT, identifying the name and address 
of the holder, insurer or guarantor and the LOT number or address, any such holder, insurer or guarantor will 
be entitled to timely written notice of: 

15,1.1 Any condemnation or casualty loss which affects a material portion of the SUBJECT 
PROPERTY or the LOT; 

15.1.2 Any 60-day default in the payment of ASSESSMENTS or charges owed to the 
ASSOCIATION or in the performance of any obligation hereunder. by the OWNER of the LOT; 

15.1.3 Any lapse, cancellation or material modification of any insurance policy or fidelity bond 
maintained by the ASSOCIATION; 

15.1.4 Any proposed action which would require the consent of a specified percentage of 
INSTITUTIONAL LENDERS. 

15.2 Consent of INSTITUTIONAL LENDERS. Whenever the consent or approval of any, all or a 
specified percentage or portion of the holder(s) of any mortgage(s) encumbering any LOTS is required by this 
DECLARATION, the ARTICLES, the BYLAWS, or any applicable statute or law, to any amendment of the 
DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the ASSOCIATION, or to any other 
matter relating to the SUBJECT PROPERTY, the ASSOCIATION may request such consent or approval of 
such holder(s) bywritten request sent certified mail, return receipt requested (or equivalent delivery evidencing 
such request was delivered to and received by such holders). Any holder receiving such request shall be 
required to consent to or disapprove the matter for which the consent or approval is requested, in writing, by 
certified mail, return receipt requested (or equivalent delivery evidencing such request was delivered to and 
received by the ASSOCIATION), which response must be received by the ASSOCIATION within 30 days after 
the holder receives such request, and if such response is not timely received by the ASSOCIATION, the 
holder shall be deemed to have consented to and approved the matter for which such approval or consent 
was requested. Such consent or approval given or deemed to have been given, where required, may be 
evidenced by an affidavit signed by all of the directors of the ASSOCIATION, which affidavit, where necessary 
may be recorded in the public records of the county where the SUBJECT PROPERTY is located, and which 
affidavit shall be conclusive evidence that the applicable consent or approval was given as to the matters 
therein contained. The foregoing shall not apply where an INSTITUTIONAL LENDER is otherwise required 
to specifically join in an amendment to this DECLARATION. 

15.3 Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay any taxes or 
assessments owed to any governmental authority by the ASSOCIATION which are in default, or any overdue 
insurance premiums required to be purchased by the ASSOCIATION pursuantto this DECLARATION, or may 
secure new insurance upon the lapse of a policy, and shall be owed immediate reimbursement therefor from 
the ASSOCIATION plus interest at the highest rate permitted by Jaw and any costs of collection, including 
attorneys' fees. 

16. SPECIAL PROVISIONS REGARDING ADJOINING COMMERCIAL TRACT. It is acknowledged that a 
commercial tract adjoins the SUBJECT PROPERTY, which commercial tract is described in Exhibit "F" 
attached hereto (the "Commercial Tract"). It is also acknowledged thatthe surface water management system 
for the SUBJECT PROPERTY also services the Commercial Tract, and that water and sewer lines and 
facilities serving the SUBJECT PROPERTY also service the Commercial Tract, and same shall specifically 
permitted. Neither the ASSOCIATION nor any OWNER shall do anything which would adversely affect same. 
Furthermore, in the event any portion of the surface water management system within the SUBJECT 
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is located, and in the case of an amendment made by the OWNERS, such amendment shall contain a 
certification by the President and Secretary of the ASSOCIATION that the amendment was duly adopted. 

14.2 No amendment shall discriminate against any OWNER or class or group of OWNERS, unless 
the OWNERS so affected join in the execution of the amendment. No amendment shall change the number 
of votes of any OWNER or increase any OW NEB's proportionate share of the COMMON EXPENSES, unless 
the OWNERS affected by such amendment join in the execution of the amendment. No amendment may 
prejudice or impair the priorities of INSTITUTIONAL LENDERS granted hereunder unless all INSTITUTIONAL 
LENDERS join in the execution of the amendment. No amendment shall make any changes which would in 
any way affect any of the rights, privileges, powers or options herein provided in favor of, or reserved to, 
DECLARANT, unless DECLARANT joins in the execution of the amendment. 

14.3 Notwithstanding anything contained herein to the contrary, any amendment to this 
DECLARATION which would adversely affect the surface water management system, including environmental 
conservation areas and the water management portions of the COMMON AREAS, must have the prior 
approval of the South Florida Water Management District. 

15. SPECIAL PROVISIONS REGARDING INSTITUTIONAL LENDERS. 

15.1 Notice of Action. Upon written request to the ASSOCIATION by an INSTITUTIONAL LENDER 
holding, insuring or guaranteeing a first mortgage encumbering any LOT, identifying the name and address 
of the holder, insurer or guarantor and the LOT number or address, any such holder, insurer or guarantor will 
be entitled to timely written notice of: 

15.1.1 Any condemnation or casualty loss which affects a material portion of the SUBJECT 
PROPERTY or the LOT; 

15.1.2 Any 60-day default in the payment of ASSESSMENTS or charges owed to the 
ASSOCIATION or in the performance of any obligation hereunder,by the OWNER of the LOT; 

15.1.3 Any lapse, cancellation or material modification of any insurance policy or fidelity bond 
maintained by the ASSOCIATION; 

15.1.4 Any proposed action which would require the consent of a specified percentage of 
INSTITUTIONAL LENDERS. 

15.2 Consent of INSTITUTIONAL LENDERS. Whenever the consent or approval of any, all or a 
specified percentage or portion of the holder(s) of any mortgage(s) encumbering any LOTS is required by this 
DECLARATION, the ARTICLES, the BYLAWS, or any applicable statute or law, to any amendment of the 
DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the ASSOCIATION, or to any other 
matter relating to the SUBJECT PROPERTY, the ASSOCIATION may request such consent or approval of 
such holder(s) bywritten request sent certified mail, return receipt requested (or equivalent delivery evidencing 
such request was delivered to and received by such holders). Any holder receiving such request shall be 
required to consent to or disapprove the matter for which the consent or approval is requested, in writing, by 
certified mail; return receipt requested (or equivalent delivery evidencing such request was delivered to and 
received by the ASSOCIATION), which response must be received by the ASSOCIATION within 30 days after 
the holder receives such request, and if such response is not timely received by the ASSOCIATION, the 
holder shall be deemed to have consented to and approved the matter for which such approval or consent 
was requested. Such consent or approval given or deemed to have been given, where required, may be 
evidenced by an affidavit signed by all of the directors of the ASSOCIATION, which affidavit, where necessary 
may be recorded in the public records of the county where the SUBJECT PROPERTY is located, and which 
affidavit shall be conclusive evidence that the applicable consent or approval was given as to the matters 
therein contained. The foregoing shall not apply where an INSTITUTIONAL LENDER is otherwise required 
to specifically join in an amendment to this DECLARATION. 

15.3 Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay any taxes or 
assessments owed to any governmental authority by the ASSOCIATION which are in default, or any overdue 
insurance premiums required to be purchased by the ASSOCIATION pursuant to this DECLARATION, or may 
secure new insurance upon the lapse of a policy, and shall be owed immediate reimbursement therefor from 
the ASSOCIATION plus interest at the highest rate permitted by law and any costs of collection, including 
attorneys' fees. 

16. SPECIAL PROVISIONS REGARDING ADJOINING COMMERCIAL TRACT. It is acknowledged that a 
commercial tract adjoins the SUBJECT PROPERTY, which commercial tract is described in Exhibit "F" 
attached hereto (the "Commercial Tract"). It is also acknowledged that th e surface water management system 
for the SUBJECT PROPERTY also services the Commercial Tract, and that water and sewer lines and 
facilities serving the SUBJECT PROPERTY also service the Commercial Tract, and same shall specifically 
permitted. Neither the ASSOCIATION nor any OWNER shall do anything which would adversely affect same. 
Furthermore, in the event any portion of the surface water management system within the SUBJECT 
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PROPERTY, or any water or sewer line within the SUBJECT PROPERTY, requires maintenance or repair in 
order to properly service the Commercial Tract, same shall be the responsibility of the ASSOCIATION, and 
in the event the ASSOCIATION fails or refuses to do so as soon as is reasonably practical after notice from 
the owner of the Commercial Tract, then the owner of the Commercial Tract shall have the right to perform 
such maintenance or repair and in connection therewith shall have the right to enter upon the SUBJECT 
PROPERTY as reasonably necessary. Ail reasonable costs incurred by the owner of the Commercial Tract 
in performing any such maintenance or repair shall be reimbursed by the ASSOCIATION within 10 days after 
written demand by the owner of the Commercial Tract, which demand shall be accompanied by invoices 
evidencing such costs. If not so paid, the ASSOCIATION shall be liable for interest thereon at the highest rate 
permitted by law, not exceeding 12% per annum. In any legal proceedings arising out of this paragraph to 
enforce the obligations of the ASSOCIATION, the prevailing party shall be entitled to recover its costs and 
attorneys fees from the losing party. Notwithstanding anything contained herein to the contrary, if any such 
maintenance or repair is caused by the owner or any occupant of the Commercial Tract, then the owner of 
the Commercial Tract shall be responsible for the cost of same. 

17. MISCELLANEOUS_ 

17.1 Conflict With ARTICLES or BYLAWS. In the event of any conflict between the ARTICLES and 
the BYLAWS and this DECLARATION, this DECLARATION, the ARTICLES, and the BYLAWS, in that order, 
shall control. 

17.2 Authority of ASSOCiATiON and Delegation. Nothing contained in this DECLARATION shall be 
deemed to prohibit the BOARD from delegating to any one of its members, or to any officer, or to any 
committee or any other person, any power or right granted to the BOARD by this DECLARATION including, 
but not limited to, the right to exercise architectural control and to approve any deviation from any use 
restriction, and the BOARD is expressly authorized to so delegate any power or right granted by this 
DECLARATION. 

17.3 Severability. The invalidation in whole or in part of any of these covenants, conditions, 
reservations and restrictions, or any section, subsection, sentence, clause, phrase, word or other provision 
of this DECLARATION shall not affect the validity of the remaining portions which shall remain in full force and 
effect. 

17.4 Validity. In the event any court shall hereafter determine that any provisions as originally drafted 
herein violate the rule against perpetuities, the period specified in this DECLARATION shall not thereby 
become invalid, but instead shall be reduced to the maximum period allowed under such rules of law. 

17.5 Assignment of DECLARANT's Rights. Any or all of the rights, privileges, or options provided 
to or reserved by DECLARANT in this DECLARATION, the ARTICLES, or the BYLAWS, may be assigned 
by DECLARANT, in whole or in part, as to all or any portion of the SUBJECT PROPERTY, to any person or 
entity pursuant to an assignment recorded in the public records of the county in which the SUBJECT 
PROPERTY is located. Any partial assignee of any of the rights of DECLARANT shall not be deemed the 
DECLARANT, and shall have no other rights, privileges or options other than as are specifically assigned. 
No assignee of DECLARANT shall have any liability for any acts of DECLARANT or any prior DECLARANT 
unless such assignee is assigned and agrees to assume such liability. 

17.6 Performance of ASSOCIATION'S Duties by DECLARANT. DECLARANT shall have the right 
from time to time, at its sole discretion, to perform at DECLARANT's expense the duties and obligations 
required hereunder to be performed by the ASSOCIATION, and in connection therewith to reduce the budget 
of the ASSOCIATION and the ASSESSMENTS for COMMON EXPENSES payable by the OWNER, provided 
however that any such performance on the part of DECLARANT may be discontinued by DECLARANT at any 
time, and any such performance shall not be deemed to constitute a continuing obligation on the part of 
DECLARANT_ 

17.7 Actions Against DECLARANT. The ASSOCIATION shall not institute any legal proceedings 
against DECLARANT, or any principal of DECLARANT, or any other person or entity related to or affiliated 
with DECLARANT or any principal of DECLARANT, or spend or commit to spend any ASSOCIATION funds 
in connection with such legal proceedings, or make a special ASSESSMENT for funds to pay for costs or 
attorneys' fees in connection with any such legal proceedings, without the consent of 75% of the votes of all 
of the OWNERS obtained at a special meeting of the OWNERS called expressly for the purpose of approving 
such action, and without the consent of INSTITUTIONAL LENDERS holding a majority of the mortgages that 
encumber the LOTS_ 

17.8 Modification of Development Plan and Obligations With Respect to the Property Described. 
DECLARANT reserves the right at any time and from time to time to modify the development plan for all or 
any portion of the SUBJECT PROPERTY, and in connection therewith to develop UNITS which are different 
from the UNITS presently or hereafter planned from time to time, and in the event DECLARANT changes the 
type, size or nature of the UNITS or other improvements constructed within the SUBJECT PROPERTY, 
DECLARANT shall have no liability therefor to any OWNER In addition, DECLARANT makes no 
representations or warranties as to the manner in which any other property outside of the SUBJECT 
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PROPERTY, or any water or sewer line within the SUBJECT PROPERTY, requires maintenance or repair in 
order to properly service the Commercial Tract, same shall be the responsibility of the ASSOCIATION, and 
in the event the ASSOCIATION fails or refuses to do so as soon as is reasonably practical after notice from 
the owner of the Commercial Tract, then the owner of the Commercial Tract shall have the right to perform 
such maintenance or repair and in connection therewith shall have the right to enter upon the SUBJECT 
PROPERTY as reasonably necessary. All reasonable costs incurred by the owner of the Commercial Tract 
in performing any such maintenance or repair shall be reimbursed by the ASSOCIATION within 10 days after 
written demand by the owner of the Commercial Tract, which demand shall be accompanied by invoices 
evidencing such costs. If not so paid, the ASSOCIATION shall be liable for interest thereon at the highest rate 
permitted by law, not exceeding 12% per annum. In any legal proceedings arising out of this paragraph to 
enforce the obligations of the ASSOCIATION, the prevailing party shall be entitled to recover its costs and 
attorneys fees from the losing party. Notwithstanding anything contained herein to the contrary, if any such 
maintenance or repair is caused by the owner or any occupant of the Commercial Tract, then the owner of 
the Commercial Tract shall be responsible for the cost of same. 

17. MISCELLANEOUS. 

17.1 Conflict With ARTICLES or BYLAWS. In the event of any conflict between the ARTICLES and 
the BYLAWS and this DECLARATION, this DECLARATION, the ARTICLES, and the BYLAWS, in that order, 
shall control. 

17.2 Actuality of ASSOCIATION and Delegation. Nothing contained in this DECLARATION shall be 
deemed to prohibit the BOARD from delegating to any one of its members, or to any officer, or to any 
committee or any other person, any power or right granted to the BOARD by this DECLARATION including, 
but not limited to, the right to exercise architectural control and to approve any deviation from any use 
restriction, and the BOARD is expressly authorized to so delegate any power or right granted by this 
DECLARATION. 

17.3 Severability. The invalidation in whole or in part of any of these covenants, conditions, 
reservations and restrictions, or any section, subsection, sentence, clause, phrase, word or other provision 
of this DECLARATION shall not affect the validity of the remaining portions which shall remain in full force and 
effect. 

17.4 Validity. In the event any court shall hereafter determine that any provisions as originally drafted 
herein violate the rule against perpetuities, the period specified in this DECLARATION shall not thereby 
become invalid, but instead shall be reduced to the maximum period allowed under such rules of law. 

17.5 Assignment of DECLARANT's Rights. Any or all of the rights, privileges, or options provided 
to or reserved by DECLARANT in this DECLARATION, the ARTICLES, or the BYLAWS, may be assigned 
by DECLARANT, in whole or in part, as to all or any portion of the SUBJECT PROPERTY, to any person or 
entity pursuant to an assignment recorded in the public records of the county in which the SUBJECT 
PROPERTY is located. Any partial assignee of any of the rights of DECLARANT shall not be deemed the 
DECLARANT, and shall have no other rights, privileges or options other than as are specifically assigned. 
No assignee of DECLARANT shall have any liability for any acts of DECLARANT or any prior DECLARANT 
unless such assignee is assigned and agrees to assume such liability. 

17.6 Performance of ASSOCIATION's Duties by DECLARANT. DECLARANT shall have the right 
from time to time, at its sole discretion, to perform at DECLARANT's expense the duties and obligations 
required hereunder to be performed by the ASSOCIATION, and in connection therewith to reduce the budget 
of the ASSOCIATION and the ASSESSMENTS for COMMON EXPENSES payable by the OWNER, provided 
however that any such performance on the part of DECLARANT may be discontinued by DECLARANT at any 
time, and any such performance shall not be deemed to constitute a continuing obligation on the part of 
DECLARANT_ 

= 17.7 Actions Against DECLARANT. The ASSOCIATION shall not institute any legal proceedings 
against DECLARANT, or any principal of DECLARANT, or any other person or entity related to or affiliated 
with DECLARANT or any principal of DECLARANT, or spend or commit to spend any ASSOCIATION funds 
in connection with such legal proceedings, or make a special ASSESSMENT for funds to pay for costs or 
attorneys' fees in connection with any such legal proceedings, without the consent of 75% of the votes of all 
of the OWNERS obtained at a special meeting of the OWNERS called expressly for the purpose of approving 
such action, and without the consent of INSTITUTIONAL LENDERS holding a majority of the mortgages that 
encumber the LOTS_ 

17.8 Modification of Development Plan and Obligations With Respect to the Property Described. 
DECLARANT reserves the right at any time and from time to time to modify the development plan for all or 
any portion of the SUBJECT PROPERTY, and in connection therewith to develop UNITS which are different 
from the UNITS presently or hereafter planned from time to time, and in the event DECLARANT changes the 
type, size or nature of the UNITS or other improvements constructed within the SUBJECT PROPERTY, 
DECLARANT shall have no liability therefor to any OWNER. In addition, DECLARANT makes no 
representations or warranties as to the manner in which any other property outside of the SUBJECT 
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PROPERTY will be developed, and shall have no liability to any OWNER as regards the development of 
any other property in or around the SUBJECT PROPERTY. 

17.9 Utility Deposits. It is acknowledged that various utility deposits may be required for utility 
services for the COMMON AREAS which will be supplied as a COMMON EXPENSE, and in the event 
DECLARANT pays for such deposits, DECLARANT shall be entitled to reimbursement from the 
ASSOCIATION when funds are available for such reimbursement, and until DECLARANT is reimbursed 
for any deposits paid by it, DECLARANT shall be entitled to any refunds of any utility deposits from the 
appropriate authority holding same, and if any deposit is refunded to the ASSOCIATION, same shall be 
promptly paid to DECLARANT by the ASSOCIATION upon receipt. 

17.10 Master Declaration. The SUBJECT PROPERTY is also subject to that certain Master 
Declaration of Protective Covenants and Restrictions, recorded in Official Records Book 3759, Page 
2756, Public Records of Orange County, Florida (the "Master Declaration"). All OWNERS and the 
ASSOCIATION shall be bound by and comply with the terms of the Master Declaration. This Declaration 
is subordinate to the Master Declaration. 
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PROPERTY will be developed, and shall have no liability to any OWNER as regards the development of 
any other property in or around the SUBJECT PROPERTY. 

17.9 Utility Deposits. It is acknowledged that various utility deposits may be required for utility 
services for the COMMON AREAS which will be supplied as a COMMON EXPENSE, and in the event 
DECLARANT pays for such deposits, DECLARANT shall be entitled to reimbursement from the 
ASSOCIATION when funds are available for such reimbursement, and until DECLARANT is reimbursed 
for any deposits paid by it, DECLARANT shall be entitled to any refunds of any utility deposits from the 
appropriate authority holding same, and if any deposit is refunded to the ASSOCIATION, same shall be 
promptly paid to DECLARANT by the ASSOCIATION upon receipt. 

17.10 Master Declaration. The SUBJECT PROPERTY is also subject to that certain Master 
Declaration of Protective Covenants and Restrictions, recorded in Official Records Book 3759, Page 
2756, Public Records of Orange County, Florida (the "Master Declaration"). All OWNERS and the 
ASSOCIATION shall be bound by and comply with the terms of the Master Declaration. This Declaration 
is subordinate to the Master Declaration. 
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WITNESS 

Signatur 

Print rp 

Signature 

EH/TRA 
liability 

LLC, a Delaware limited 

By: 
Name: 2/4344-7-  Al. /4",  
Its: "Of tile 9 ica.4/ f 

IN WITNESS WHEREOF, DECLARANT has executed this DECLARATION this 
November, 2005. 

 

day of 

 

PriT,t Name 

STATE OF FLORIDA 

COUNTY OF 

irntrurnent was acknowledged before me this N'ThA day of November, 
-i(AV-C1 , as the "U‘ i'dkv\kof 

LLC, a Delaware limited liability company, on behalf of the company_ She is 
r has produced as identification 

The fqregoin9 
2005, by .-:•1-NI.Qi--
EH/TRANSEASTERN 

KAREN ANN BROWNE 
 NOTARY PUBLIC 

Ccenrnat 000310741 
t State of Florida at Large 

Expis' 4/16126.0E1 
Boodad 'btu 000)432-4254E 

Rork* Notary Aim. Inc Li 

My Commission Expires: 
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C 
Signatu 

-1C9-117 /1c ,440 ien1 
Pfinr  

EHITRA 
liability 

LLC, a Delaware limited 

By: 
Name: 24,86,4-7- /1".6  (-61-al? 

Its: -771V/5/04/  

KAREN ANN BROWNE 
Corned D00310741 
Expires 4/101200S 

Beaded tau (500)432-4254  

Florida No Ann.. Inc 
3„. 

IN WITNESS WHEREOF, DECLARANT has executed this DECLARATION this 
November, 2005. 

 

day of 

 

Signature 

dr4ci-r  
Pant Name 

STATE OF FLORIDA 

COUNTY OF  C,C001\ Q  ) 

The f regoin in trument was acknowledged before me this na day of November, 
2005, by  as the "U, b„0 ;ektkof 
EH/TRANSEASTERN  LLC, a Delaware limited liability company, on behalf of the company. She is 

ersonally known to me,  r has produced as identification.  

) ss: 

NOTARY PUBLIC 
State of Florida at Large 

My Commission Expires: 
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