












(AA) ''Life Safety Systems" mean and refer to any and all emergency lighting, emergency 
generators, audio and visual signals, safety systems, sprinklers and smoke detection systems, which 
are now or hereafter installed in the Building, whether or not within the Units. All such Life Safety 
Systems, together with all conduits, wiring, electrical connections and systems related thereto, 
regardless of where located, shall be deemed Common Elements hereunder. Without limiting the 
generality of the foregoing, when the context shall so allow, the Life Safety Systems shall also be 
deemed to include all means of emergency ingress and egress, which shall include all stairways and 
stair landings. Notwithstanding the breadth of the foregoing definition, nothing herein shall be 
deemed to suggest or imply that the Building or the Condominium contains all such Life Safety 
Systems. In that regard, each Unit Owner, by acceptance of a deed or otherwise acquiring title to a 
Unit, understands and agrees that there is no fire sprinkler system serving the Units, and that each 
Unit Owner shall be deemed to have assumed all risks associated with that condition and to have 
fully waived and released any such warranty and claims for losses or damages resulting from same. 
For purposes of this Declaration, the Life Safety Systems shall also include the thermostats installed 
in certain of the Units. The thermostats are an integral part of the Life Safety Systems and are 
intended to assist in monitoring the accumulation of moisture in the Units to prevent same from 
reaching levels which may accelerate the development of molds, spores or other natural growths 
which if allowed to accumulate may become toxic or otherwise create health risks. Each Owner, by 
acceptance of a deed or otherwise acquiring title to a Unit, shall be deemed to understand and agree 
that the thermostats may have recording and/or monitoring features which can report back to the 
Association the temperature settings and readings in the Units. Without limiting the generality of 
the other provisions of this Declaration, the thermostats shall be operated and kept operable at all 
times and there shall be no alteration of or to the thermostats without the prior written approval of 
the Association. 

(BB) ''Limited Common Elements" mean those Common Elements, the use of which is 
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this Declaration. 
References herein to Common Elements also shall include all Limited Common Elements unless the 
context would prohibit or it is otherwise expressly provided. 

(CC) "Material Amendment" shall have the meaning given to it in Section Vl(B) below. 

(DD) ''Primary Institutional First Mortgagee" means the Institutional First Mortgagee 
which owns, at the relevant time, Unit mortgages securing a greater aggregate indebtedness than is 
owed to any other Institutional First Mortgagee. 

(EE) "Residential Unit" means and refers to each of the Units other than the Commercial 
Units. References herein to "Units" or "Parcels" shall include Residential Units unless the context 
prohibits or it is otherwise expressly provided. 

(FF) "Unit" means a part of the Condominium Property which is subject to exclusive 
ownership, and except where specifically excluded, or the context otherwise requires, shall be 
deemed to include the Residential Units and the Commercial Units. 

(GG) ''Unit Owner" or "Owner of a Unit" or "Owner" means a record owner oflegal title to 
a Condominium Parcel. 

III. Description of Condominium. 

{A) Identification of Units. The Land has constructed thereon fifteen (15) buildings 
containing three hundred thirty-six (336) Residential Units and four ( 4) Commercial Units. Each 
such Unit is identified by a separate numerical or alpha-numerical designation. The designation of 
each of such Units is set forth on Exhibit "2" attached hereto. Exhibit "2" consists of a survey of 
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the Land, a graphic description of the Improvements located thereon, including, but not limited to, 
the Building in which the Units are located, and a plot plan thereof. Said Exhibit "2", together with 
this Declaration, is sufficient in detail to identify the Common Elements and each Unit and their 
relative locations and dimensions. There shall pass with a Unit as appurtenances thereto: (a) an 
undivided share in the Common Elements and Common Surplus; (b) the exclusive right to use such 
portion of the Common Elements as may be provided in this Declaration, including, without 
limitation, the right to transfer such right to other Units or Unit Owners; (c) an exclusive easement 
for the use of the airspace occupied by the Unit as it exists at any particular time and as the Unit 
may lawfully be altered or reconstructed from ti.me to ti.me, provided that an easement in airspace 
which is vacated shall be terminated automatically; (d) membership in the Association with the full 
voting rights appurtenant thereto; and (e) other appurtenances as may be provided by this 
Declaration. 

(B) Unit Boundaries. Each Unit shall include that part of the Building containing the 
Unit that lies within the following boundaries: 

(1) Upper and Lower Boundaries. The upper and lower boundaries of the Unit 
shall be the following boundaries extended to their planar intersections with the perimetrical 
boundaries: 

(i) Up,per Boundaries. The horizontal plane of the unfinished lower 
surface of the ceiling (which will be deemed to be the ceiling of the upper story if the Unit is a multi­
story Unit, provided that in multi-story Units where the lower boundary extends beyond the upper 
boundary, the upper boundary shall include that portion of the ceiling of the lower floor for which 
there is no corresponding ceiling on the upper floor directly above such bottom floor ceiling). 

(ii) Lower Boundaries. The horizontal plane of the unfinished upper 
surface of the floor of the Unit (which will be deemed to be the floor of the first story if the Unit is a, 
multi-story Unit, provided that in multi-story Units where the upper boundary. extends beyond' the 
lower boundary, the lower boundary shall include that portion of the floor of the upper floor for 
which there is no corresponding floor on the bottom floor directly. below the floor of such top floor). 

(iii) Interior Divisions. Except as provided in Section III(B)(lXi) and 
Section Ill(BXlXii) above, no part of the floor of the top floor, ceiling of the bottom floor, stairwell 
adjoining the multi-floors, in all cases of a multi-story Unit, if any, or nonstructural interior walls 
shall be considered a boundary of the Unit. 

(2) Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be 
the vertical planes of the unfinished interior surfaces of the walls bounding the Unit extended to 
their planar intersections with each other and with the upper and lower boundaries. 

(3) Apertures. Where there are apertures in any boundary, including, but not 
limited to, windows, doors, bay windows and skylights, such boundaries shall be extended to include 
the windows, doors and other fixtures located in such apertures, including all frameworks, window 
casings and weather stripping thereof, together with exterior surfaces made of glass or other 
transparent materials; provided, however, that the exteriors of doors facing interior Common 
Element hallways shall not be included in the boundaries of the Unit and shall therefore be Common 
Elements. Further, notwithstanding anything to the contrary, the structural components of the 
Building, and the Life Safety Systems, regardless of where located, are expressly excluded from the 
Units and are instead deemed Common Elements. 

(4) Exceptions. In cases not specifically covered above, and/or in any case of 
conflict or ambiguity, the survey of the Units set forth as Exhibit "2" hereto shall control in 
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determining the boundaries of a Unit, except that the provisions of Section III(BX3) above shall 
control unless specifically depicted and labeled otherwise on such survey. 

(C) Limited Common Elements. Each Unit may have, to the extent applicable and 
subject to the provisions of this Declaration, as Limited Common Elements appurtenant thereto: 

(1) Patios and Balconies APPurtenant to Units. Any patio and/or balcony, and 
all improvements thereto, as to which direct and exclusive access shall be afforded to any particular 
Unit(s) to the exclusion of others shall be a Limited Common Element of such Unit(s). Except only as 
set forth below, the Association shall be responsible for the maintenance of the structural and 
mechanical elements of any such Limited Common Elements, with the costs of same being a part of 
the Common Expenses. Except only as set forth below, each Unit Owner shall, however, be 
responsible for the maintenance of any other portions of such areas, for the general cleaning, plant 
care and upkeep of the appearance of the area(s). A Unit Owner using a patio and/or balcony, or 
making or causing to be made any additions, alterations or improvements thereto agrees, and shall 
be deemed to have agreed, for such Owner, and such Owner's heirs, personal representatives, 
successors and assigns, as appropriate, to hold the Association, the Developer and all other Unit 
Owners harmless from and to indemnify them for any liability or damage to the Condominium 
and/or Association Property and expenses arising therefrom. 

(2) Parking. Each Unit's parking rights are set forth in Article XVI(J) of this 
Declaration. 

(3) Miscellaneous Areas. Equipment. Except to the extent that same are located 
within the boundaries of a Unit, any fixtures or equipment (e.g., an air conditioning compressor, 
other portions of any air conditioning systems, and/or heater, if any, or hot water heater) serving a 
Unit or Units exclusively and any area (e.g., a closet, roof space or ground slab or roof surface) 
upon/within which such fixtures or equipment are located shall be Limited Common Elements of 
such Unit(s). Without limiting the foregoing, each air conditioning unit (and all, equipment and 
fixtures constituting an individual air conditioning system) located on the roof of the Building which 
serves only one Unit shall be deemed a Limited Common Element of the Unit it serves. The 
maintenance (and cost) of any such fixtures and/or equipment and/or areas so assigned shall be the 
soie responsibility of the Owner of the Unit(s) to which the fixtures and/or equipment are 
appurtenant. 

(4) .Q.tb.fil:. If applicable, any other portion of the Common Elements which, by its 
nature, cannot serve all Units but serves one Unit or more than one Unit (i.e., any hallway and/or 
elevator landing serving a single Unit or more than one Unit owned by the same Owner) shall be 
deemed a Limited Common Element of the Unit and shall be maintained by said Owner. In the event 
of any doubt or dispute as to whether any portion of the Common Elements constitutes a Limited 
Common Element or in the event of any question as to which Units are served thereby, a decision 
shall be made by a majority vote of the Board of Directors of the Association and shall be binding and 
conclusive when so made. The designation of any portion of the Common Elements as a Limited 
Common Element under this Section Ill(CX4) shall not allow the Owner of the Unit to which the 
Limited Common Element is appurtenant to preclude, or in any way interfere with the passage 
through such areas as may be needed from time to time for emergency ingress and egress, and for 
the maintenance, repair, replacement, alteration and/or operation of the elevators, Life Safety 
Systems, mechanical equipment and/or other Common Elements which are most conveniently 
serviced (in the sole determination of the Board) by accessing such areas (and an easement is hereby 
reserved for such purposes). 
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Unit (or its Limited Common Elements), to place furniture, tables, chairs and other furnishings and 
equipment on any patios and/or terraces appurtenant to the Unit and to generally take such other 
steps as the Commercial Unit Owner reasonably believes necessary to maximize the use of the 
Commercial Unit). The Commercial Unit Owner making or causing to be made any such additions, 
alterations or improvements agrees, and shall be deemed to have agreed, for such Owner, and his 
heirs, personal representatives, successors and assigns, as appropriate, to hold the Association, the 
Developer and all other Unit Owners harmless from and to indemnify them for any liability or 
damage to the Condominium and/or Association Property and expenses arising therefrom and shall 
be solely responsible for the maintenance, repair and insurance thereof from and after that date of 
installation or construction thereof. 

(E) Changes in Developer-Owned Units. Without limiting the generality of the 
provisions above, and anything to the contrary, notwithstanding, the Developer shall have the right, 
without the vote or consent of the Association or Unit Owners, to (i) make alterations, additions or 
improvements in, to and upon Units owned by the Developer, whether structural or non-structural, 
interior or exterior, ordinary or extraordinary; (ii) change the layout or number of rooms in any 
Developer-owned Units; and (iii) combine or divide Developer-owned Units while not changing the 
fractional shares or the size of the legal Unit(s); provided, however, that the percentage interest in 
the Common Elements and share of the Common Surplus and Common Expenses of any Units (other 
than the affected Developer-owned Units) shall not be changed by reason thereof unless the Owners 
of such Units shall consent thereto and, provided further, that Developer shall comply with all laws, 
ordinances and regulations of all governmental authorities having jurisdiction in so doing. In making 
the. above alterations, additions and improvements, the Developer may relocate and alter Common 
Elements adjacent to or near such Units, incorporate portions of the Common Elements into adjacent 
Units and incorporate Units, or portions thereof, into adjacent Common Elements, provided that 
such relocation and alteration does not materially adversely affect the market value or ordinary use 
of Units owned by Unit Owners other than the Developer. Any amendments to this Declaration 
required by changes of the Developer made pursuant to this Section, shall be effected by the 
Developer alone pursuant to Section VI(E), without the vote or consent of the Association or Unit 
Owners (or their mortgagees) required, except to the extent that any of same constitutes a Material 
Amendment, in which event, the amendment must be approved as set forth in Section VI(B) above. 
Without limiting the generality of Section VI(E) hereof, the provisions of this Section may not be 
added to, amended or deleted without the prior written consent of the Developer. 

X. Operation of the Condominium by the Association; Powers and Duties. 

(A) Powers and Duties. The Association shall be the entity responsible for the operation 
of the Condominium and the Association Property. The powers and duties of the Association shall 
include those set forth in the Bylaws and Articles of Incorporation of the Association (respectively, 
Exhibits "4" and "5" annexed hereto), as amended from time to time. The affairs of the Association 
shall be governed by a Board of not less than three (S) nor more than nine (9) directors. In addition, 
the Association shall have all the powers and duties set forth in the Act, as well as all powers and 
duties granted to or imposed upon it by ~his Declaration, including, without limitation: 

(1) The irrevocable right to have access to each Unit and any Limited Common 
Elements appurtenant thereto from time to time during reasonable hours as may be necessary for 
pest control, or other purposes and for the maintenance, repair or replacement of any Common 
Elements or any portion of a Unit, if any, to be maintained by the Association, or at anytime and by 
force, if necessary, to prevent damage to the Common Elements, the Association Property or to a 
Unit or Units, including, without limitation, (but without obligation or duty) to install and/or close 
exterior storm shutters in the event of the issuance of a storm watch or storm warning and/or to 
maintain, repair, replace and/or operate Life Safety Systems. Unless the Association expressly 
assumes the obligation to install and/or close exterior storm shutters in the event of the issuance of a 
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storm watch or storm warning, the obligation to put shutters on, and then remove shutters, intended 
to protect individual Units shall be the sole obligation of the Unit Owner. 

(2) The power to make and collect Assessments and other Charges against Unit 
Owners and to lease, maintain, repair and replace the Common Elements and Association Property. 

(3) The duty to maintain accounting records according to good accounting 
practices, which shall be open to inspection by Unit Owners or their authorized representatives at 
reasonable times upon prior written request. 

(4) The Association shall assume all of Developer's and/or its affiliates' 
responsibilities to the County, and its. governmental and quasi-governmental subdivisions and 
similar entities of any kind with respect to the Condominium Property and, in either such instance, 
the Association shall indemnify and hold Developer and its affiliates harmless with respect thereto 
in the event of the Association's failure to fulfill those responsibilities. 

(5) The power to contract for the management and maintenance of the 
Condominium Property and to authorize a management agent (who may be an affiliate of the 
Developer) to assist the Association in carrying out its powers and duties by performing such 
functions as reviewing and evaluating the submission of proposals, collection of Assessments, 
preparation of records, enforcement of rules and maintenance, repair and replacement of Common 
Elements with such funds as shall be made available by the Association for such purposes. The 
Association and its officers shall, however, retain at all times the powers and duties granted in. the 
Condominium documents and the Condominium Act, including, but not limited to, the malting of 
Assessments, promulgation of rules and execution of contracts on behalf of the Association. 

(6) The power to borrow money, execute promissory notes and other evidences of 
indebtedness and to give as security therefore mortgages and security interests in property owned by 
the Association, if any, provided that such actions are approved by a majority of the entire 
membership of the Board of Directors and a majority of the Units represented at a meeting at which 
a quorum has been attained, or by such greater percentage of the Board or Unit Owners as may be 
specified in the Bylaws with respect to certain borrowing. The foregoing restriction shall not apply if 
such indebtedness is entered into for the purpose of financing insurance premiums, which action 
may be undertaken solely by the Board of Directors, without requiring a vote of the Unit Owners. 

(7) The power to adopt and amend rules and regulations concerning the details 
of the operation and use of the Common Elements and Association Property. However, no rule or 
regulation shall be binding on the Commercial Units unless approved by a majority vote of the 
Commercial Units. 

(8) The power to acquire, convey, lease and encumber real and personal 
property. Personal property shall be acquired, conveyed, leased or encumbered upon a majority vote 
of the Board of Directors, subject to Article VIII hereof. Real property (including, without limitation, 
any of the Units) shall be acquired, conveyed, leased or encumbered upon a majority vote of the 
Board of Directors alone; provided that the requirements of Article VIII pertaining to the Unit 
Owners' approval of costs in excess of the threshold amount stated therein (including the proviso 
regarding the debt incurred) shall also apply to the acquisition of real property; provided, further, 
however, that the acquisition of any Unit as a result of a foreclosure of the lien for Assessments (or 
by deed in lieu of foreclosure) shall be made upon the majority vote of the Board, regardless of the 
price for same and the Association, through its Board, has the power to hold, lease, mortgage or 
convey the acquired Unit(s) without requiring the consent of Unit Owners. The e:Xpenses of 
ownership (including the expense of malting and carrying any mortgage related to such ownership), 
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