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JLB/DCO027JF
03/24/89

DECLARATION OF PROTECTIVE
COVENANTS AND KESTRICTIONS FOR HAWKSNEST

KNOW ALL MEN BY THESE PRESENTS, that this Duaclaration of
Protectiva Covenant® and Restrictions for HAWKBNEST (the
"Declaration”), is made and entered into as of the 27th day of
March, 1989, by HAWKSNEST DEVELOPMENT CORPORATION, =& Florida
corporation, herainafter referred to &8 the "DEVELOPER."

RECITALS

A, The DEVELOPER ig the nwner of the FProperty (as defined
in Axticle 1) and desires.to create thereon a residential commun-
ity with drainayge areas and open spaces, and other common facili-
ties for the benefit of the community.

B. The DEVELOPER desires to provide for the preservation of
the values and amenities in the community and for the maintenance
of the open spaces and other commen facilities; and, to this end,
desires to subject the Property to the covenants, restrictions,
aagements, charges and liene, hereinafter set forth, each and all
of which is and axe for the benefit of the Frroperty and wach
OWNER (aB defined in Article 1) thereof.

c. The DEVELOPER has deered it desirable for the efficient
preservation of the wvalues and amenities in the community to
create an agency to which should be delegated and assigned tha
powers of maintaining and administering the community properties
and facilities and administering end enforcing the covenants and
restrictions and collecting ond disbursing the assessments and
charges hersinafter Croated.

P. The DEVELOPER will incorporate under the laws ©of the
State of Florida, as a corporation not-for-profit, HAWKSNEST
HOMEOWNERS' ASSOCIATION, INC., the purpose of which sghall be to
axeroige the functions aforesaid.

E, The Property i1s alsc subject to and encumbered by the
Magter Declaration (as defined in Article I}. The Property and
each Lot (as defined in Article ) shall be held, sold, conveyed,
leased, mortgaged and otherwise dealt with subject to the ease-
ments, covenants, conditions, restrictions, reservations, liens
and charges set forth in the Master Declaration. Wherever tha
provieions of this Declaration are in cZonflict with the Master
Declaration, the provisions of the Master Declaration shall be
considered superior to and shall overrule this Declaration.

oR0O7/FGHE0 |




DFCLARATION
NOW, THEREFCRE, the DRVELOPER declares that the Property
shall be held, transferred, 80ld, conveyed and occupied subject
to the covenants, restrictions, easements, cherges and liens
hereinafter sat forth.
ARTICLE 1

DEFINITIONS

Unlese prohibited by the context in which they are used, the
following words, when used in this Declaration, shall be defined
as zot out below:

Section 1. Asgessed Value. "Asgsessed Value" shall mean and
refer to the tax assecsed valuation (total esssessment for Land
and improvements without reduction for homesteed exemption, if
any) of a Lot &s shown on the most recent assessment rolls
prepared by the Orange County Pxoperty Appraiser.

Section 2. Assessment. "Asgessment" shall mean and refer to
those charges mumde by the ASSOCIATION from time to time against
each Lot within the Property for the purposes set forth herein,
and shall include, but not be limited to Annual Assessment for
Common Expenses, Transfer Assessment and Special Assessment for
Capital Improvements.

Seotion 3. ASSOCIATION. "ASSOCIATION" shall mean the
HAWKSNEST HOMECWNERS ' ASSCCIATION, 1INC., a Florida corporation
not-for-profit. Copies of the Articles of Incorporation and
Bylaws of the ASSOCIATION are attached to this Declaration ag
kxhibits "A" and "B", respoctively.

Section 4. BOARD. "BOARD" shall mean the Board of Directors
of the ASSOCIATION,

Saction §. common Expenses, "Common Expenses” shall mean
and refer to amll expensas incurred by the ASSOCIATION in connece
tion with itas ownersiiip and/or maintenance of the Common Property
and other obligstions set forth Lerein, or as may be otherwise
determined by the BOARD, including, but not limited to, the
amount collected by the ASSOCIATION to pay the Asseasgsments for
Common: Expenses imposed by the Master Association.

Seotion 6. Common Property. "Common Property” shall mean
and refer to Tracts "A" and "B 8hown on the plat of the Proparty.
along with certain off site drainage areas described in that
certain Nenexclusive Drainage Easement between DEERA, IMC,, and
the Developer, dated September 14, 1988, and recorded in Official
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Records Book 4017, Page 0549, Public Records of Orange County,
Florida. The ASSOCIATION has the obligation to maintain the
Commun Property for the common use, benefit and enjoyment of all
CWNERS3 .

Section 7. Covenants. "Covenants" shaull mean and refex to
the covenants, resatrioticns, reservations, conditions, easements,
charges and liens herainafter set f£orth. All Covanents COnsti-
tute "covenants running with the land” and shall run perpetually
unless terminated or amended as provided herein, and shall be
binding on all CWNERS.

Sextion 8. Daglavation, "Declaration” shall mean this
instrumant, DECLARATION OF PROTECTIVE COVENANTS AND RESTXICTIONS
FOR HAWKSNEST, and all eamendments or Suppleéments made to this
instrument.

Section 9. DEVELOPER. "DEVELOPER" shall mean HAWKSNEST
DEVELOPMENT CORPORATION, a Florida corporation, and its
successors or assigne as designated in writing by the DEVELCPER.

Section_ 1Q. Governing Documents. "Governing Documents”
shall mean this Deolaration, any Supplement to the Declaration
and the Articles of Incorporaticn and Bylaws of the ASSOCIATION,
as the same may be amended from time to time &nd filed in the
Public Records of Orange County, Florida. In the event of
conflict or inconsistency &among Governing Documants, to the
extent permitted by law, the Declaration and any Supplement to
the Declaration, the Articles of Iancorporation, and the Bylaws,
in that orxder, shall control. Ons Governing Document's lack of a
provigion with respect to a matter for whioh provision is made in
anothexr Governing Document shall not be deemed a conflict or
inconeistency baiwaen auch Governing Dooumenta.

Seoticn ll. Golf Course Lot(s). "Golf Course Lot(s)" shall
mean and refer to all lLots which have a common boundary line with
the golf course located within METROWEST and owned and operated
by the METROWEST COUNTRY CLUB, INC. Lots numbered 1 through 24,
inolusive, and Lots numbered 59 through 66, inclusiva, shall ba
considered "Go!f Coursa Lots.”

Seotion 12.  HAWKSNEST. "HAWKSNEST" shal) mean the real
egstate development located within METROWEST, in the City of
Orlando, Orange County, Florida, dewveloped by the DEVELOPER.

Saction 13. Improvements. "Improvements" shall mean and
rafer to all atructures of any kind including, without limita-
tion, any buildi{ng, fence, wall, patio, swimming pool, sign,
paving, grating, parking and building addition, sltexation,
goreen anclosura, sewar, drain, disposal system, decorative

-3-
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puilding, recreational £facility, 1andscaping, exterior lighting
or landscaps device or objsct.

Section 14. Lot. "Lot" shall mean and refer to each portion
of the Property under separate ownership, or v¥hioch is capable of
separate ownership, including all Lots shown on the plat, 2and all
Inprovements located thereon. Each portion of the Property which
is congidered a separste parcel for real property tax purposes
shall be considered a Lot. ‘

Section 15. Master Association. "Master Association" shall
mean and refer to the MetroWest Master Assgociation, Inc., the
Florida not-for-profit corporation formed by DEBRA, INC., to
carry out the intent of the Mastex peclaration. The relationship
between the ASSOCIATION and the Master Association is more fully
descxribed in Article 1IV. The OWNERS are not members oOf the
Master Assoclation, but the ASSCCIATION is a member with the
voting rights described in Section 3.08 of the Master Declavation
and Article IV of thig Declaxation.

Section 16. Master Association Assessments. *Master Associ-
ation Agsessments" shall mean and refer tc those charges made by
the Master Association from time to time against HAWKSHEST and
the Lots ther2in for the purposes set forth in the Master
Declaration, and shall include, but not be limited to "Master
Association Annual Assessments" for common €xpenses and "Master
Agsociation Special Assassmnents".

Section 17. Mastexr Documents. "Master Documents” shall mean
and refer to the Master Declaration, any Supplement to the Master
Declaration and the Articles of Incorporation and Bylaws of the
Master Asscciation, as the same may be amended from time to time
and filed in the Public Recoxds of Orange County, Florida.

Section 18. _MEMBER. "MEMBER" shall mesn and refer to all
those OWNERS who are MEMBERS of the ASSOCIATION as provided in
Article III. The term "MEMBER" shall not mean or refer toc any
builder or dsveloper who in its normal coursa of Dbusiness -
purchases any Lot for the purpose of constructing an Improvement
therecn for resale, but shall mean and refer to those perscng who
{1) purchase a Lot to have a residence built for them, or (2)
purchase a Lot and the Improvements thereon during or after
completion of construction.

Section 19. METROWEST. "METROWEST" shall mean and refer to
mixed use real estate development located in Crange <County,
Florida, developed by DEBRA, INC., of which the Property is a
part.
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Section 20.  OWNER. "OWNER" shall mean and refer to the
record owner, whether one Or more perscens or entities, of the fee
simple title to any Lot situated upon the Property but, notwith-
stonding any applicable theory of mortgage, shell not mean or
refer to a mortgagee unless and until such mortgagee has acquirad
title pursuant to foreclosure or any proceeding in lieu of fore-
closure. No OWNER shall be s member of the Master Association.
The ASSOCIATION shall be 2 member of the Master Assotiation as
more fully described in Article 1IV.

Section 21. Person. "Person” shall mean and include an
individual, corporation, governmental agency, business trust,
eatate, trust, partnership, associstion, 8ole proprietsxrship,
joint venture, twe or more persons having & joint or common
interest, or any other legal entity.

Section 22. Property. "Property" shall mean and refer to
HAWKSNEST, as per the piat thereof, recorded in Plat Book 21,
pages 138 and 139, Public Records of Orange County, Florida,
being all real property which hag become subject to this Declara-
tion.

Section 23. Resident. "Resident"” shall mean and refer to
the legal occupant of any lot. The term "Resident” shall include
the OWNER of the Lot and any tenant, lessee or licensee of the
OWNER.

Section 24. Street. "Street" shall mean and refer to any
street or other thoroughfere within HAWKSNEST, whather game is
designated as street, avenue, boulevard, drive, place, court,
road, terrxace, way, circle, land, walk or other similar designa-
tion.

Section 25. Supplement. "Supplement” shall mean & dogQument
and the exhibits thereto which when recorded in the Fublic
Records i Orange County, Florida, shall subjisct additional real
property to the provisions of this Declaration.

ARTICLE II

PROPERTY SUBJECT TO THIS
DECLARATION AND ADDITIONS TO THE PROPERTY

Seotion 1. Property Subjact to Declaration. The Property
is, and shall be, held, transferred, sold, conveyed, and occupiled
subject to this Declaration. The Property ias part of the approx-
imate 1,800 acre development located witnin the City limits of
the City of Orlando, being developed by DEBRA, INC., .nd Kknown ag
METROWEST. To effectuate the orderly development of METROWEST
and to estublish, protect and preserve the quality of METROWEST,

-5a
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DEBRA, INC., recorded the Master Declaration which encumbors, or
will encumber, s1l raal property within METROWEST.

Section 2. Mergers. Upon a mergexr or consolidation of the
ASBOCIATION with anothér association as provided in ite Articles
of Incorporation, ita properties, rights and obligations may, by
operation of law, ba trandferred to another surviving or consoli-
dated association or, alt natively, the properties, rights and
obligations of another ageociation may, by operation of law, be
added ¢o the propertfas, rights and obligstions of the
ASSOCIATION as a surviving corporation pursuant to a marger. The
surviving or consolidated association may sadminister the Cove-~
nants established by this Declaration in regards to the Property
together with the ¢ovenants and restrictions estsblished by
Supplemental Declarations upon any other properties as one
scheme. No such merger . or consolidation, however, shall affeot
any revocation, change or addition to the Covenznts within the
Property, excapt as hereinafter provided.

ARTICLE IIIX

MEMBERSHIP AND VOTING
RIGHTS IN THE ASSOCIATION

Sgction 1. Membership. . Except as is get forth in this
Saction 1, every Person whe is a record titleholder of a fee or
undivided fee interast in any Lot which is subject by covenants
of record to assessment by the ASSOCIATION shall be a MEMBER of
the ABSOCIATION, provided that any such Person which holds such
interest merely as a security for the performance of any ohliga~
tion ghell not be a MEMBER. A builder or developer who in its
normal course of business purchases a Lot for the purpose of
conatructing an Improvemens; thereon for resales shall not becoma a
MEMOER of the ASSOCIATION so iong as such builder or developer
doeg not occupy the Improvement as a residence. Only those
Parsons who purchase a Lot to have & residence built for them or

- @ ot end the Improvement during or after completion of construc-
tion and the DEVELOPER shall be MEMBERS. Notwithstanding the
previous pentence, if a builder or daeveloper does occupy an
Improvement as his primary personal residence and so notifies the
ABSCCIATION in writing, thereafter such builder or developer
ahall be considered a MEMBER of the ASSOCIATION. Tha DEVELOPER
shall retain the rights of membership including, but not limited
to, the Voting Rights, to all Lots owned by Persons not entitled
to Membership as herein dafined.

Seotion 2. MEMBER's Voting Ri hts. The votes of the MEMBERS
shall be established and exercised as provided in the Articles
and Bylaws.
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Section 3. Board of Directors. The ASSCCIATION shall be

gevernad by the BOARD whioh sghall be appointed, designated or
elected, ss the case may he, as follows:

(a) Appointed by the DEVELOPER. The DEVELOPER shall
have the right to appcoint all members of the BOARD until the
DEVELOPER holds less than five percent (5%) of the total number
of votes of MEMEERS as dotermined by the Articles.

(b) Majority Appointed by the DEVELOPER. Thereafter,
the DEVELOPER shall have the right to appoint 2 majority of the
members of the BOARD s0 long as the DEVELOPER owns Lots within
HAWKSNEST.

(c) Election of the BOARD, After the DEVELOPER no
longer has the right to appoint all members of the BOARD under
subsection 3(a) of this Article III, or earlier if the DEVELOPER
S0 elects, then, and only then, shall any member of the BOARD be
elected by the MEMBERS of the ASSOCIATION.

(@¢) Vvacancies. A member of the BOARP may be removed
and vacancies on the BOARD shall be filled in the manner provided
by the Bylaws. However, any member of the BOARD appointed by the
DEVELOPER may be removed only by the DEVELOPER, and any vacancy
on the BOARD of a member appointed by the DEVELOPER ghall be
filled by the DEVELOPER.

ARTICLE IV
RELATIONSHIP WITH TEE MASTER ASSOCIATION

Section 1. Creation of the Master Asscciation. DEBRA, INC.
has sormed the Master Association for the purpose of holding
title to the Common Araea within METROWEST (as defined in the
Master Declaration) and enforcing the Master Deolaration and the
covenants get forth therein 4in accordance with the rxights of
enforcement provided in the Master Declaration or which may be
assigned to it from time to time by DEBRA, INC.

Section 2. Rights and Duties of the ASSOCIATION. The
ASSOCIATION shall be a "Community Association” as defined in the
Master Declaration. fThe ASSOCIATION shall:

(a) abide'by the Master Declaration and the covenants
gset forth therein:

(b) enforce this Daclaration:

(c} maintain the cCommon Property and other real
Property under its control or Jurisdiction;
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(d) adminieter the affairs of the ASSOCIATION: and

(e) perform such other duties as are preacribed by the
Governing Documen%® or whigh may be aveignad %o it from time to
time by the Master Aesoaiation or the DEVELOPER.

Section 3. Power of the Maater Agsociation Over the ASSOCIA-
TION. ~ The Ma#ter Asacciation shell have the abeclute powar to

BY way of illustretion and not ee limitation, the Masetar
Aesociation may:

(8} veto eny decision or ection Of the ASSOCIATION:

(b} reguire epecific maintenance, rapeir, replacamant,
removel or asethetic changea to ha performed to the Proparty, or
ény portion thoraof: or

minad by the Mantey Asgsociation, in itm moias diseration}, the
Moeter Aseocistion may have, and may a8xercies, the ASSOCIATION's
right of approvel, disspproval or anforcement as to the matter.
1f the ASSOCIATION faile to comply with any requiremente oot
forth by the Maater Asacoiation, the Master Aszeociation ahaell

tive, legal end accounting coste and axpenaee) aseociated with
the taking of the sotion. The Ameaessment; ehall ba lavied againet
8ll or eny porticn of the Property and aach OKNER within
HAWKSNEST ghall be liable for hia PIo rate ghare of the Asecee-
ment unleoz the Ageeesment is levigd againat e specific lot., The
Apearement will bae levied as a Bpuciael Aeeepement ee proyided in
Article ViI of the Maetar Declaration.
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Section 4. Membership _in_ the Master -Association, The
ASSOCIATION mhail be a Member of the Master Asscoiation. No
OWNER ghall be a Msmbaer of tha Master Association.,

Bection 5. cCurrent rist of OWNERS, rThe ASSOCIATION shall
provide the Master Association with the names and addresses of
8ll OWNERS and ghall notify the Master Association in writing
@ach time there ig a change in the nams and/or mailing addrass of
‘an OWNER.

Section &. Repragentative. The yotas of the ASBOCIATION
shall be cast at meetings of the Members of the Master Asgsccia-
tion by the President of the ASSOCIATION. The Presidant of tha
ASSOCIATION shell be the Representative to act on behalf of the
ASBOCIATION at all meetings of the Members of the Magter Asgaccia-
tion. The Officers of the ASSOCIATION shall be Jeaignated by a

entitled to cagt the votes of the ASSOCIATION at any meeting of
the Members of ths Master Association. 1In the event the Pregi-
dent does not appRar in pergon or by proxy at any meeting of the
Members of the Master Association, the votes of the ASS0CIATION
may be cast at the meeting by the vice President, Secretary or
Treasursr in that order, of the ASSOCIATION,

Section 7. voting Rights. The ASSOCIATION shalli hava one

A,

{1) vote in the Master Association for esch Lot within HAWKSNEST,

Section 8. Assignment of Rights and Responsibilities., rThe
BOARD, upon majority vote, may aszigh to the Master Association
all, or any portion of, the rights and obligations of the
ASSOCIATION get forth herein, including, but not limited to,
biliing and collectiun of annual Agsogsmonts, anforcement of
Planning Criteris, duties of the ARB (gee Article VIII) and
enforcement of nonmonetary defaults. Atfter an assignment, the
BOARD, upon majority vote, may remcind such assignment and assume
the rights and reapongibilitias Praviously assigned to the Master
Association,

ARTICLE ¢
PROPERTY RIGHTS IN THE COMMON PROPERT_'{
Section 1., MEMBERS' Easemaent of Enjoyment. Subjaot to the
provigions of Secticn 3, every MEMBER shnll have a right and
easament of enjoyment in and to the Common Property and auoh

easement shall be appurtenant to and ghall pawss with the title to
avery Lot,
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Ssction 2. Title to Common Eroperty. The DEVELOPER may
retain the lagal titie to the Comeon Property until such time as
he has completed improvements thereon and until such time as, in
the opinion of the DEVELOPER, the ASSOCIATION is able to maintain
the same. The DEVELOPER may convey or turn over certain itemsg of
the Common Property and retain others, Notwithatanding any
provision herein to the contrary, the DEVELOPER hereby covenants,
for itself, ite successors and assigns, that it sghall convey all
Common Property located within the Froperty whea ninety-five
porcent (953) of the Lots within HAWXSNEST are owned by MEMBERS,

Section 3. Extent of MEMBERS' Essements, The rights and
easuments of enjoyment created hereby shall he subject to the
following:

(a) the right of the DEVELOPER and of the ASSOCIATION,
in accordance with its Articles and By-Laws, to borrow money for
the purpose of improving the Common Property and in aid thereof,
to mortgage the Common Property, except that the DEVELOPER and
the ASSOCIATION shall not hava the right to mortgage the streats
and easements shown on any recorded subdivision plat. In the

right, after taking possession of such properties, to charge
admission and other fees as a c¢ondition to continued enjoyment by
the MEMBERS and, 4if necessary, to open the enjoyment of such
properties to a wider public until the mortgage debt is satisfied
whereupon the possession of such properties shall bo returned to
the ASSOCIATION and all Tights ©f the MEMBERS hereunder shall be
fully restored; and

(b) the right of the ASSOCIATION to take such steps as
2re reasonably necessary to Protect the Common Property against
foreclosure; and

(c) the right of the ASSOCIATION, as provided in ite
Artitles and By-Laws, to suspend the right of any MEMBER to use
any portion of the Common Property for any period during which
any assegsment remains unpaid, and for any period not to exceed
thircvy (30) days for any infraction of its published rules and
Tregulations; and .

(d) the right of the ASSOCIATION to charge reagonable
admission and other fees for the use of the Common Property; and

(e) - the right of the ASSOCIATION to dedicate or trans-
fer all z. any part of the Common Property to any public agency,
authority, or utility for such purposes and subject to such
conditions as niay be agreed to by the MEMBERS, provided, however,
that no such dedication or transfer, determination as to the
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purpoges or as to the conditions therseof, shall be offective
unless an instrusent signed by MEMBERS antitied to ocast two-
thirde (2/3) of the votes irrespective of olass of membership has
beon recorxded, agreeing to such dedication, transfer, purpose or
condition, and unless written notice of the propossd agreement
and action theéreunder 3is sent to every MEMBER at least ninety
(80) days in advance of any action taken,

ARTICLE VI
EASEMENTS AND RESTRICTIONS

Each of the following easements and restrictions is a cove-
nant running with the land and, notwithstanding any of the other
provisiong of thig Declaration, may not ba substantially amended
or revoked in such a way as to unreasonsbly interfere with their
propaer and intended uses and purposes.

Section 1, Use Easement and Access Easement., Ea¢h Lot is
intended to eventually contain one (1) Improvement for a
residence. Attached as Exhibit "C" 4is a drawing showing the
location of the Improvements on contiguous Lots and the "Use
Eesement” end the "Access Easement.” As shown on Exhibit "C",
access to the Improvement on Lot B will be at least partially
acrosg Lot A through the Access Easement and the Improvement on
Lot A will have the right to use a portion of the rear and side
yaxd of I.ot B as its Use Easement. The Access Easement and the
Use Eassement shall be exclusive to the holder of each easement
except as get forth herein. With respect to the construction,
maintenance and use of the Improvements, wsalls and fences, and
other improvements which may exists within the Lots from time to
time, the Lots henefited by the Use Easement and the Access
‘Easemant sheall be subject to the following limitations and have
the rights set forth hereinafter, to wit:

(a} Because the Owner of a typical Lot B will not use
the poition of the Use Easement in his side and rear yards, the
Owner of the contiguous Lot A has the right and obligation to
maintain the area and to maintain, paint and repair the side
walls of the Improvement on the typical Lot B and the wall
connecting the corner of the Improvement on Lot B to the rear Lot
line along the boundary of the Use Easement. To the extent that
structural repsixs are necessary to the Improvement located on
Lot B, including rapairs to the wall or roof, the Owner of Lot B
shall have the right to go on the Use Easement between Lot B and
Lot A to maintain and repair such wall or roof. In addition, the
ASSOCIATION shall have an aasement over, upon and under all Lots
egs rxeasonsbly required in connection with the construction,
repaix, replacement and maintenance of the Common Propexty and in
conneotion with the repair, xeplacement and maintenance of any
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Lot and tha Iiproveunt on eny Lot the ASSOCIATION by this
PDeclaretion 18 raguired or permitted to periorm.

(b) Connecting Walls, It ip anticipsted that various
lmprovements will be connected to other Improvemsnts on
contiguous Lote by 2z wall running genexally parallel with the
Street., The Owner of a typical Lot A shall have the rasponsgi-
bility %o repair and maintain the wall between Lot A and the
typical Lot B because of. the right of the Owner of Lot A to use
the contigucus Use Easement on Lot B.

(c) Support. Every portion of a Lot, and/or any
Improvement on a Lot, contributing to the support of an
improvement, or Improvement om an adjacent Lot shell be burdened
with an o8sement of support for the benefit of the adjacent
Owner.

(d) Improvements Within the Use Easement. The Owner of
a Lot may construct Improvements such as a patio and/or swimming
pool within the Use Easement of the contiguous Lot.

Section 2. Utilities. Easements are hereby granted to the
ASSOCIATION and to each OWNER, over, on and under the Froperty,
as may be reguired for the installation, construction, repair,
replacement, maintenance, and use of utility services in order to
adequataly serve the Property or any Lot or C(ommon Property
including, but not limited to, electricity, telephones, sewer,
water, lighting, irrigation, drainage, television antenna and
cable television facilities, and electronic securxity <£acili-
ties. However, easements over, on, and under & Lot shall not
materially interfere with the construction of an Improvement on
the Lot, or with the use and enjoyment of the Lot by the
Residents thereof. Easch OWNER shall do nothing within his Lot
that interferes with or impairs tha utility sorvices using these
eagements. The BOARD or its designee shall have a right of
access to each Lot to maintain, repair or replace the pipes,
wires, cables, conduits and other utility service facilitiesn
contained in the lLot, and to remove any improvements interfering
with or impairing the utility services or easements herein
reserved; provided such right of access shall not unreasonably
interfere with any OWNER's permitted use of his Lot.

Section_ 3. Encroachments. If any portion of the Common
Property encroaches upon any Lot, or if any Improvement oOr other
improvement upon any Lot encroaches upon any other Lot as a
result of (i) the original construction of such Improvement by
the Developer; (ii) the settling or shifting of any Improvement;
or {iii) any non-purposeful or non-negligent act of an OWNER or
the ASSOCIATION in repairing, replacing, ox maintaining any
Common Property or Improvement {including any wall along the
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boundary 1lina of the Ysge Easament), then in any such event an
easanadnt ghall exist for such encroachment and foxr the
maintenance of same as long &s the encroaohment shall exist.

Section 4. Easement for Wall. An emsement is crested in
favor of the DEVELCPER and the ASBOCIATION for the construction
and maintenance of a wall along the western boundary line of lLots
24 through 28, inclusive, and along the northern boundary of Lots
28 through 52, inclusive. In addition, an easement iz created in
favor of the DEVELOPER and the ASSOCIATION for the construction
and maintenance of s wall Separating the exterior Lots €9 through
83, inclusive, along generally the rear boundary line of esach
such Lot. The easement shall extend five (5) feet into each lot
from the boundary line, provided however that base of any wall
constructed within the easement nust be constructed within twp
(2) feet of the boundary 1line.

Section §. Additional Easements. The DEVELOPER (s¢ long as
it owns any Lota) and the ASSOCIATION (after the sale of all Lots
by the DEVELOPER), on their behalf and on behalf of all OWNERS,
each shall have the right to (i) grant and declare additional
@asaments over, on, under, and/oxr across the Common Property in
favor of the OWNERS and Residents of the Property and thair
guests and invitees, or in favor of any other person, entity,
public or quasi-public authority or utility company, or (ii)
modify, relocate, abandon or terminate existing easements within
Oor outgide the Property in favor of the ASSOCIATION and/or the
OWNERS and Residents of the Property and their guests and
invitees or in favor of any person, entity, public or quasi-
publio authority, or utility company, as the DEVELOPER or the
ASSCCIATION may deem desirable for the proper operation and maine
tenanCe of the Property, or any portion thereof, or for the
health, safety or welfare of the OWNERS, or for any other reason
Or purpoge.’ So long as such additional easements, or the modifi-
cation, relocation or abandonment of exiuting easements will not
unreasonably and advorsely interfere with the construction of
Improvements on a Lot, or the use of any Lot and Improvement
constructed thereon for dwelling purposes, no joinder of any
OWNER or any mortgagee of any Lot sghall be required; or, if sume
would unreasonably and adversely interfere with the use of any
Lot for dwelling purposes, only the joinder of the OWNERS and
mortgagees of Lots so affected shall be required,

ARTICLE VII
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1, Creaticn of the Lien and Personal Obli ation of
Asgessments, Each "OWNER of any Lot by acceptance of & deed
therefor, whether or not it shall be sgo expressed in any sguoh
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deed or other conveyance, hereby covanants and agrees to pay to
the ASSQCIATION: (1) the Original Assessment: (2) Annual Assess-
ments for Common Expensasa; &nd (3) Special Aassessments for
Capitai Isprovements, such Assessments to be fixed, established,
and collected from time to time as hereinafter provided. The
Original, Annual and Special Asssasments, together with such
interest therson and costs of collection thereof as are hersin-
after provided, shall ha a charge on the land and shall be a
continuing lien upon the Lot asghinst which each such Assessment
i3 made. Each auch Asssssment, together with such interest
thereon and cost of collentivn thereof aa &are hereinafter
provided, shall alsc ba the parsonal obligation of the person who
wag the OWNER of such Lot at the time when the Assessment fell
due.

Section 2. Purpose of Assessments. The Assessments lsvied
by the ASSOCIATION shali he used exclusively for the purpose of
promoting the recreation, health, safety, and welfare of the
residents in the Property and in particular for the improvement
énd maintenance of properties, services, and facilities which are
devoted to the purpose and relsted to the use and enjoyment of
the Common Property and of the homes situated upon the Property,
including, but not limited to:

(a) Payment of operating expenses of the ASSOCIATION;

(b) Payment of amounts due the Master Association in
accordance with Section B8 of this Article VII;

{c) Improvement and beautification of access ways and
easement areas, and the acquisition, maintenance, repair and
replacement of directional markers and signs and traffic control
devices, and costs of controlling and regulating traffic on the
accesg waye;

(d) Malntensnus, Improvemant and operation of drainage
eagements and syatemsa;

(e) Maintenance of the "Common Maintenance Area” as
defined in Section 2 of Article VIII;

(f) Management, maintenance, improvement and beautifi-

cation of open spaces, lakes, ponds, buffer strips, and recrasa-
tion areas and facilities;

(g} Garbage collecticn and trash and rubbish removal

but only when and to the entent specifically authori.ad by the
ASSOCIATION;
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(h) Repayment of deficits previously inCurrad by tha |
ASSOCIATION (or the DEVELOPER), if any, in making oapital |
improvesents to or upon the Common Froperty, and/or in furnishing |
the services and facilities provided harein to or for thaBOHNBRB
and the MEMBERS of the ASSOCIATION: .

(i)} Providing police protestion and/or night -watchmen,
but only when end to the entent specifically authorized- by the
ABSOCIATION; .

(J) boing any other thinyg necessary or desirable, in
the julgment of the ASSOCIATION, to keep the Proparty neat and
attractive or to preserve or enhance the value of the Property,
or to eliminate fire, health or safety hazarda, or which, in the |
Judgment of the ASSOCIATION, may be of general benefit to the
OWNERS and/or Residents of lands included in the Property:;

(k) Repayment of funds and intermst thereon, borrowed
by the ASSOCIATION; and

|

{1) Maintensnce and repalr of easements shown on any |
vacorded subdivision plat, |
\

Section 3. Originsl and Annual Assessments.

(a) Original Assessment. The Original Assessment shall
be Three Hundred and No/100 Dollars ($300.09) per Lot to be paid
at the time of closing on the purchase of the Lot by the OWNER.
The ASSOCIATION may use any part or all of said sum for the
purposes set forth in this Article VII, Saction 2.

this Declaration™ to the contrary, annual Assessments shall be
imposed only on Lots which have an Improvement completad
theraon. For purposes of determining the date ou which payment
of the Annual Assessment for a particular Lot ghall commance, the
complation of an Improvament shall ba the Jdate Lhe certificate of
ccoupancy for that Improvement ig issued, Becaugsa the
ASS0CIATION will be responsible for maintaining an additional
portion of each Golf Course Lot, a different Amnuail Agsegsment
shall be collected for Golf Course Lots and ron-Golf Course
Lote, Therefore, until chenged by the BOARD in accordance with
the tarms hereof, the Annual Assessment for the Golf Course Lots
shall be Two Thousand and No/100 Dollars ($2,000.00) per Lot.
The Annual Assessment for the balance of the lots shall be One
Thousend Five Hundred Twenty and No/100 pollars ($2,520.00) per
fot, The Annual Assessment shall be payable guarterly, in
advence, on January 1, April 1, July 1, and October 1 of each
year. This Annual Assessment shall be in addition to the above
mentioned Original Assesament end shall be prorated in the year

‘i
]
J
(b} Annual Assesgment, Notwithstanding anything i1in %
|
|
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of jnitial purchase of the Lot. The Annusl Assesement shall ba
poid directly to the ASSOCIATION tu be held in sccordance with
tha above previsions.,

lﬁh (o) Adauntmant to Annual Assessmant. Prisr to the
begi; g of each figcal year, the BOARD shall adopt a budgst for
an&ﬂseal year which shall eutimate all Common Expenses to be
intgtred by the ASSOCIATION during the fiscal yesr. The total
Common Expenses sghall be divided by the number of Lots to
astablish the Annual Assessment for Common Expenses per LOT. The
ASSOCIATION shall then promptly notify all OWNER8 in writing of
the amount 0f the Annual Assessment for (ommon Expenzas for each
Lot. Frow time %0 time during the fiscal year, the BOARD may
revise the budget for the fisoal ye&r. VYursu&nt to the revised
budget the BOARD may, upon written notice to the OWNERS, change
the amount, frequency and/or due dates of ths Annual Assessments
for Common Expenses for each Lot. If the expenditure of funds is
required by the ASSCCIATION in addition to funds produced by the
Annusl Assessments f£or Common Expenses, the BUARD may make
Special Assessmenis for Common £xpenses, which shsll be levied in
the same msnner as provided for regular AmnuAl Assesements for
Common Expenses and shsll be payable in the manner detsrmined by
the BOARD g3 ststed in the notice of any Special issessment for
Connon Expenses.

Section 4. Speoial Assegsments for Capitsl Improvements. In
addition to the Assessments for Common Expenses authorized by
Section 3 hereof, the BOARD may levy in any ausseament year a
Special Assessment for Capital Improvemoents, applicable to that
year only, for the purpose of defraying, in whole or in part, the
cost of any conatruction or Teconstruotion, unexpadted repair or
replacement of 8 described cspital improvement upon the Common
Property, including the necessary fixtures and parsonal property
related thereto, provided that any guch Assessmant ghall have the
asgent of two-thirds (2/3) of the votes of the MEMBERS, other
than the DEVELOPER and the votes attributable to the DEVELOPER,
wit0o are voting in person or By presy at a muuking Jduly called for
this purpcse, written notice of which shall be sent to all
MEMBERS at least thirty (30} dsys in advonce and shall sat forth
the purpose of the meeting. The Special Assassment for Capital
Improvements shall be levied against all Lots, 4including Lots
ownedRst the DEVELOPER end Lote owned by OWNERS who are not
MEMBERS.

Section 5. Certificate of Payment. fTho ASSOCIAYION shall
upon demsnd st any time, furnish to any OWNER liablesfor eny
Asseasment s certificate in writing Bigned by an cfficersof the
ASEQCIATION, setting forth whether the Aggessment has \ been
paid. Such certificate shall be conclusive evidence of payment
of any Assessment therein stated to have hbeen paid.

«16-

Ry 067 PsHB16

e,
.

Ma ol . . e a Lpm e . .
wzﬂ"m%hﬂ%}.’m O 0E HehT s e i B s

»
N 4 ] .
] - _"_‘——-v-—.__‘__‘_h‘_

. ‘g

“ ]

3

s

Cma




Bagtion 6, Paynent of Assessments for Common Expenges. 2ach

MEMBER shall be required To and shall pay to the ASSOCIATION an
amount equal to the Assessment, or installment, for each Lot
within tha Property then owned by and/or undser the jurisdiotion
of such ONNER on or before the date each Assessment, or instali-
ment, is dus. In the event any Assessments are made payable in
equal pariodic payments as provided in the notice f#rom ‘the
ASSOCIATION, such periodic paymants shall automaticslly continue
to be dua and payable in the same amount and freguency as
indicated in the notice, wunless and/or until: (1) the notice
apacil..f:l.cally provides that ¢he periodic payments will terminate
upon' ' the ococurrence of a specified event or the payment of &
specified smount; or {2) the ASSCCIATION notifies tha OWNER in
writing of a change in the amount and/or frequency of the
periodic payments. Notwithstanding the foregoing, in no event
ahall any Asgessment payable by any OWNER be due iess than ten
(10) days from the date of the notification of such Assessment.

Section 7, Assessments for Common Expenses For Lotz Owned by
the DEVELQFER, Notwithstanding enything conteined in this
Arvicle VI to the contrery, the DEVELOPER hes the option of
either paying the Annual Assessments for all Lots owned by the
DEVELOPER in the same manner as all other OWNERS, or paying the
diffaerence between the ectual operating expenses of the
ASSOCIATION and the totel Annual Assessments collected from the
othar OWNERS,

Section 8, Monetery Defaults end Collection of Assessments,

(a) Interest. If any OWNER 1is in default in the
peyment of any Assaessment for more then ten {10) deys after same
is due, or in the peyment of any other monies owed to the
ASSOCIATION for e pariod of more than ten (10) days after written
demand by the ASSOCIATION, the ASSOCIATION may cherga sguch OWNER
interest at the highest rate permitted by the lews of Florida, on
the amount owed to the ASSOCIATION. Such interest shall accrue
from the due date of the Asgessment, or tha monies owed.

(b) Acceleretion of Assessments. If any OWNER is in
default 1in the peyment of eny Assessment or any other monies owed
to the ASS0CIATION for morae than ten (1C0) days efter written
demand by the ASSUCIATION, the ASSOCIATION shall have the right
to accelerate and raquire such defaulting OWNER to pay to the
ASSOCIATION Aasessments for Common Expenses for the next twselve
(12) month period, based upon the then existing amount end
frequency of Assessments for Common Expaenses. In the event of
such acceleration, the defaulting OWNER shall continue to be
liable for any increases in the reguler Assessments for Common
Expenseg, for all Speciel Assessments, and/or all other
Assessments and monies peyeble {c the ASSOCIATION.
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{c) Collection, In the event any OWNER fails to pay

any Assessment, Special Assesement or other Monies due %o the
ASSOCIATION within ten (10) days after written demand, the
ASSOCIATION may take any action deamed necessary in order to
collact such Assessments, 8peclal Asgessments or nonies
including, but not limited to, retaining the services of a
collection wugency or attormay to collest such As#essmants,
Spociel Asgsessments or monies, initiating legal proceedings for
the collection of such Agsessments, Special Asgessments o7 ,
monies, recording a claim of lien &8s hereinafter provided, and
foreclosing same in the same fashion as mortgage liens &xa fore-
closed, or =any other approprieste sction, The OWNER shall be
liable to the ASSOCIATION for all costs and expensges insurred by
the ASSOCIATION incident to the tollection of any Assassment,
Special Assessment or other monies owed to it, and the enforce-
ment and/or foreclosure of any lien for same, lncluding, but not
limited to, reasonable attornays' fees, and attorneys' fees and
costs 4incurred on the appeal of sny lower court degision,
resgonable administrative fees of the DEVELOPER é&ndfor the
ASSOCIATION, and all sums paid by the ASSOCIATION for taxes and
on account of any mortgage lien end encumbrance in order to
preserva and protect the ASSOCIATION's lien, The ASSOCIATION
shall have the right to bid in the foreclosure sale of any lien
foreclosed by it for the peyment of any Assessments, Special
Assessments or monies owed to it; snd it the ASSOCIATION becomes
the OWNER of any Lot by resson of such foreolosure, it ahall
offer such Lot for sasle within & ressonable time and shall deduct
from the proceeds of such sala all Assessments, Special Assess-
ments or monies due it, All payments received by the ASSOCIATION
on account of any Assessments, Special Assessments or monies owed
to it by any OWNER shall be first applied to payments and
expensea incurred by the ASSICIATION, then to interest, then to
any unpaid Assessments, Special Assessments or monies owed to the
ASSOGIATION in the inverse order that the same were due,

(4) Lien for Assessment, Special Assessment and Monigs
Owad to ASSOCIATION, The ASSOCIATION shall have a lien on all
property owned Dy an OWMER for any unpajid AssessmenthA { inaluding
any Assessmants which are actealerated pursuant to this Leclara-
tion), Specigl Assessments or other monias owed to the
ASSOCIATION by such OWNER, &and for interest, reasonable
attorneys' faees incurred by the ASSOTIATION incident to the
colleotion of the Assessments, 3Special Assessments and other
monies, or enforcement of the lien, for reasoneble administrotive
fees incurred by the DEVELOFER =and/or the ASSCCIATION, and for
all suma advanced and paid by the ASSOCIATION for taxes and on
account of superior mortgages, liens or encumbrances in order to
protect and presexrve the ASSOCIATION's lien, To give public
notice of the unpaid Assesement, Special Assessment or other N
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monies owed, the ASSCCIATION may record a olaim of lien in the
Publio Resords of Orange County, Florida, gtating the description
of the Lot(s), 8nd name of the OWNER, ths amount then due, and
the due dates. The lian is in effeot until all sums secursd by
it (inoluding suma which bacama due after the racoyding of the
clsin of lien) have been fully paid. The olaim of lien must be
gigned and acknowledged by an officer or agent of the ASSOCIA-
TION. Upon payment in full of all sums secured by the lien, the ;
person making the payment is entitled to a spatisfaction of the
lien.

{e) Transfer of a lot after Assessment. The ASSOCIA-
TION's l1ien shall not be affected hy the sale or transfer of any
Iot., In the event of any guch sale or transfer, both the new
OWNER 8snd the prior OWNER shsll be jointly and severally lieble
for all asmessments, Specias) Assessments, intersst, and other
costs and expensas owed to the ASSOUIATION which are attributable
to any Lot purchaned by or transferred to such new OWNER.

(f) Subordination of the lLien to Mortgages. The llan
of the ASSOCIATION for Assessments or other monies shall be

subordinate and inferior to the lien of any mortgage in favor of
an Institutional TLender recorded prior to tha recording of a
Clainm ¢f Lien by the ASSOCIATION. For purposes of thims Declara-
tion, "Institutional Lender" shall mean and refer to the
DEVELOPER, a bank, savings bank, savings and loan association,
insurance company, real estate investment trust, or any other
recognized lending institution. If the ASSOCIATION's lien or its
rights to any lien for any such Assessments, Special Assessments,
interest, expenses or other monies owed to the ASSOCIATION by any
OWNER is extinguished by foreclosura of a mortgage held by an
Institutional Iender, sSuch sums shall thereafter be Common
Expenses, collectible from all OWNERS including such acquirer,
and its succagsors and assigns.

Section 9, Certificate as to Unpaid Aseegesments oOT
Default., Upon request by any OWNER, or an Institution Tender
holding a mortgage encumbering any Lot, the ASSCCIATION shall
execute ond. deliver a wriltten certificata as o whather or not
such OWNER 1is 1in default with respect to the payment of any
Assessments, Special Assessments or any monies owed in accordance
with the ‘terms of this Declaration.

Section 10. Exempt Property. The following property subject
to this Declaration shall be exempted from the Assesements,

chargas and liens oreated hereint (a) all properties to the

extent of any eaSement or other interest therein dedf{cated and

accepted by the local public authority and devoted to public use;

(b} all Common Property; and {c) all properties exempted from'
taxation by the laws of the State of Florida, upon the terms and

to the extent of such legal exemption.
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Notwithetanding any provisions herein, n¢ land or improve-
mente devoted to dwelling use shall be exempt from Assesemente,
chargee or liens.

ARTICLE vIIT

MAINTENANCE

The responeibiiity for the meintenance of the Property, and
all Improvemente located thereon, shall be as fOllows:

Section 1. General Maintenance by the_ ASSOCIATION.  The
ASSOCIATION shall operate, maintain, repair and replace, as a
Common Expenee: all Common Property, except for portions to be
maintained by the OWNERS ae hereinafter provided: and all
property Qwned by the ASSOCIATION. All incidental damege ceused
to any Lot or Improvement by euch work shell be promptly repairad
ae n Common Expenea.

Suction 2. Maintenance of Exterior Landeceping by the
ASSOCIATION, The ASSUCIATION ehall meintain the landecaping
within each OWNER'e lot from the paved eurface of the Street to
the front of the 1Improvement and the wall connecting the
Improvement with Improvemente on contiguous Lots (except for
landscaping within any walled, fenced, or enclocsed area of the
Lot., The ASSCCIATION shall also maintain the landecaping within
each Golf Couree l.ot batween the rear of the Improvement (and
ocutside any screened enoloeure, i.e., a pool) and the boundery
line of the Golf Couree Lot. The areas which shall be maintained
by the ASSBOCIATION shall be referred to herein ae the "Comman
Meintenance Area”, The maintenance ehall includs, but not be
lipited to, cutting graee, tripming hedges, edging, fertilizing,
mulching, etc., a8 approved hy the BOARD. The ASSOCIATION ehall
alao be responeible for repairing and replacing the irrigation
system located in the Common Maintenance Aree. An OWNER may
requeet in writing that the ASSOCIATION not maintein his portion
of the Common Maintenance Area, Such OWNER will ba required to
maintain tha portion of the Cosson Maintenance Area within his
Lot to at loast the seme etandard the ASSOCLATION ie meintaining
other portione of the Common Meintenance Area or tha ASSOCIATION
shall disregard the QWNER'e requeet and continue to maintain euch
Lot. An OWNER'e raquest to meintain and the actuel meintenence
of the portion of the Common Maintenance Arsa within hie Lot will
not entitla that OWNER to any reduction in the Annuel Aesesemant
for that Lot. It ie acknowledged that the ASSOCIATION may not be
able tu preoisely determine the exact maintenance cost for each
Lot, Accordingly, the BOARD ehall consider the meintenance coet
of each Golf Couree FLot to be agual end eech non-Golf Course Lot
to be equsl. Howaver, if the BOARD determinee that the coaet of
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such maintenance for any Lot would be Or is mora expensive than
that for other Lots, or JLf the BOARD detarmines it would be
otherwise inequitable to calculate such maintenance on an egual
basis, then the BOARD is authorxized to agsess each OWNER for such
additional maintenance &s may ke ressonably required.

Section 3, Painting Of Living Units and Improvements by ths
ASSOCIATION. The ASSCCIATION shall paint and maintain the
axterior of the Improvements upon the Lots, as may be reasonsbly
required from time to time, it being understrcd that all such
painted areas Are to be regularly painted so as to maintain the
entire Property in first class condition. The ASSOCIATION shall
paint and maintain the front walls of an Improvement which can bs
viewed from a Street and, in the case of Golf Course Lots, the
rear walls of an Improvement. The cost of such painting and any
incidental repairs in connection therewith shall be a Commnon
Expense of the ASSOCIATION unless an OWNER hes caused or allowed
damage or deterioration of his Improvement resulting in more than
incidental repairs. The cost of such painting and/or repair
which the BOARD, in its discretion, belisves exceeds what 18
typically required of other Improvements shall be assessed to the
OWNER of that Improvement at the time such painting and/or repair
ig required. In the event the ASSOCIATION paints any fence,
wall, or other improvement along the common boundary of two (2)
Lots (other than an exterior Improvement) the cost of same shall
be borne equaily between the adjacent OWNERS.

Section 4. By the OQWNER. Each OWNER =hall operate, main-
tain, repair and replace, st the OWNER's expense:

(a) Al portions of the Lot, and the Improvement
thereon, except the portions to be maintained, rapairaed and
replaced by the ASSOCIATION. 1Included within the respongibility
cf the OWNER shall be the maintenance, raepair and replacement of
all landscaping and improvements on the exterior portions of the
Lot (except for portions to be maintained by the ASSOCIATION) #yid
within the Use Easement area located contiguous with the Lot:
windows, screens, sliding glasgs doors, and doors on the exterior
of the Improvement, and framing for same; and the painting of
exterior building walls within the OWNER's screenad or enclosed
patio or balcony, which shell be painted the same color as tha
outside aextaerior walls. Notwithstanding the above, the
ASSOCIATION will be responsible for maintenance, repair and
replacement of all landscaping and improvemernis on the exterior
poxrtions of a Lot which can be seen from a Street or from the
golf course.

(b) Within the OWNER's Improvement, all cabinets,

carpeting and other floor coverings, sinks, fans, stoves, refrig~
erators, wachers, dryers, disposels, compactors, air conditioning
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and heating equipmsnt, or other appliances or equipment, includ-
ing any fixtures and/or their co tions required to provide
watiar, light, power, telephons, telpvision raception, uewage and
sanitary service to the Lot and tha} OMNER's Improvement, as wall
as all personal proparty of the OWNER.

(¢) All propsrty to bo intained, repaired and/or
replaced by an OWNER shall be maintained at all ¥Imes in a first
olass condition and in good working order, if asme affects the
exterior appearance of the Property, B0 &8 to preserve a well
kept appearance throwghout the Proparty, and no such maintenance,
repair or replacement shall be performed in a manner which
changes ©or &lters the exterior appearanceé of the Property from
its original appesrance or condition without the prior writfen
consent of the BOARD. All property to be maintained, repaired
and/or repleced by an OWNER which is inside ©Of the OWNER's Lot
and which does not affect the exterior appearance of the Property
shall be maintained at all times in a condition which does not
and will not adversely affect any other OWNER, or any other
portion of the Property.

(d) No OWNER shall operate, maintain, repair or replace
any portion of the Property to be operated, maintained, repsired
and/or replaced by the ASSOCIATION without first obtaining
written approval from the ASSOCIATION, which approval mety be
granted or withheld in the ASSOCIATION's sola discretion. Each
OWNER shall promptly report to the ASSOCIATION any defects oOr
need for repairs, maintenance, or replacsments, the responsi-
kility for which is that of the ASSOCIATION.

(e) Whenever it is necessary tc enter any Lot for the
purpose of performing any maintenance, repair or replacement of
any Property or any other Lot, or for making emergency xepairs
necessary to prevent damage to any Property or to any other Lot,
the OWNER of the Lot shall permit the ASSOCIATION, the other
OWNERS, or persons authorized by them, to enter the Lot for such
purposes, provided that such entry may be made Only at reasonable
times and with reasonable advance notice, except that in the case
of an emergency no advance notice will be required.

Section 5. Failure of OWNER to Maintain. If the BOARD
determines that an OWNER is failing to maintain his Lot and/or
Improvement, the BOARD shall have the right to go on such Lot to
nravide exterior maintenance on any Improvement, subject,
however, to the following provisions. Prior to performing any
maintenance on an Improvement, the BOARD shall determine that
sajid property 1s in need of repair or maintenance and is
detracting from the overall appearance of the Property. Prior to
commencement of any maintenance work on a Lot, the ASSOCIATION
mugt furnish fifteen {15) days' pricr written notice if the main-
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tenance problem involves yard work and thirty (30) days' prior
written notice 4if the maintenance involveg structural work.
Notice must be given to the OWNER at the last address listed in
the ASSOCIATION'S records for such OWNER, notifying the OWNER
that unlesa certain specified repairs or maintenanca are made
within the fifteen (15) or thirty (30) day period the ASSOCIATION
shall make said necessary repairs and charge same to the OWNER.
Upon failure of tho OWNER to act within the raguired period of
time, the ASSCCIATION shall have the right to eanter in or on any
such Lot or to hire personnel to do 80 tc make such necessary
repairs or maintenance as are so specified in the above written
notice. In this connaction the AS3GCIATION shall have the right
to paint, repair, replace and care for roofs, gutters, down-
spouts, extarior building surfaces, trees, shrubs, grass, walks
and other exterior improvements.

Section 6. Assessment of Cost. The cost of such extarier
maintenanca shall be assessed against the Lot upon which such
maintenance is performed as a Special Assessment and fhall be dus
and payable immediately, and shall be a lien and obligation of
the OWNER. The ASSCCIATION shall have the xright to bring legal
action against the ONNER to collect for the cost of the mainte-
nence along with any attorneys' fees and costs and administrative
fees and coats. The ASSCCIATION shall alsc have the right to
record a lien against the Lot for such costs and expenses and
bring legal action against the OWNER to foreclose the lien. The
BOARD, when establishing the Annual Assessment for Common
Expenses against each Lot for any assessment year as reguired
under Article VII hereof, may add thereto the estimatad cost of
the exterior wmaintenance of a Lot for that year: but shall,
thercafter make such adjustment with the OKNER as is necessary Lo
reflect the actual cost thereof.

ARTICLE I1X

MASTER ASSOCIATION ASSESSMENTS

The ASSOCIATION ghall include in its budget each year en
amount sufficient to pay all Master Asscciation Annual Assess-
ments for the Common Expenses of the Mester Association ("Master
Association Annual Assessments") levied by the Master Association
against HAWKSNEST. The ASSOCIATION shall have the duiy to
Collect assessments it imposes which includes the Master
Association Annual Assessments. The Master Asgsociation Annual
Asgsessments for the Lote shall be timely remittad to the Master
Association,

If the ASSOCIATION has not collected its assessments from a

MEMRER(S}, it shall notify the Master Association of the name andé
address ©f such MEMBER(S). The Meater Association shall be

-23-

oRLOG7Po4823




entitled to rely upon the information given by the ASSOCIATION
regarding delinquencies, and may impose a lien upon such delin-
quent OWNER's Lot in accordance with the Master Dacleration.
However, the Master Assnciation, in its socle disoretion, may
elact to collsct Master Asgociation Annual Assessments and nther

Section 1. Datermination of Msster Association Annual
Assessments. Prior to the beginning of each fiscal year, the
Board of Dirxectors of the Magter Asmociation (tho "Master Associ-
ation Boaxrd™) sghall adopt a hudget for such fiscal yaar which
shall estimate =211 of the Common Expensss to be incurred by the
Master Association during the fiscal year. The Master Assgocia~
tion Board shall then establish the Msster Association Annual
Assessment for HAWKSNEST based on the totsl Assessed Value of the
Lots and Improvementg thereon, if any, in HAWKSNEST. The total
Master Association Common Expenses shall be divided by the total
Assessed Value of all portions of the real property within
METROWEST, including all residentis)} property, commarcial
property and institutional properties (s long as the OWNER of a
particular institutional property has previously agreed to pay
Assessnents). The resulting fraction shall be multiplied by the
total Assessed Value of the Lots and Improvements thereon, if
any, in HAWKSNEST to determine the Master Association Annual
Assessment f£or HAWKSNEST. The Master Association shall then
promptly notify the ASSOCIATION in writing of the amount,
frequency, and due dates of the Master Association Annual Aggess-
ment for HAWKSNEST. From time to time during the fiscal year,
the Master Association Board mey revise tha budget for the fiseal
yoar.  Pursuant to the reviseg budget, the Master Association
Board may, upon written notice to the ASSOCIATION, change the
amount, fraquency and/or due dates of the Master Association
Annual Assessments for BAWKSNEST. If the expenditure of funds ig
required by the Master Asgsociation 4in addition to funde produced
by the regular Master Association Annual Assessments, the Master
Association BEoard may meke Master Assosiation Special Assess-
ments, which shall be levied in the same manner as provided for

as stated in the notice of any Master Association Special Asgsess-
ment.

Section 2. rpa ent Oof Master Association Annual Agsesg-
7onts. The ASSOCIATION shall be requirsd to and shull pay to the
Master Association the Master Association Annual Assessment, or
ingtailment, for HAWKSNEST on or bafors the date each Master
Asgociation Annual Assassment, or installment, is due. In the
event any Master Association Annual Assessments are made payable

in squal periodia payments as provided In the notice from the
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Magster Assocletinn, such periodic payments ghall autcmatically
continue to be due and payablé in the same amount and freguency
as indicated in the notice, unless and/or until: ({1} the notice
speoifically providee that the periodic payments will terminate
upon the ocourrence of a specified event or the payment of a
specified amount; or (2) the Master Assoclation notifies the
ASSOCIATION in writing of a change in the amount and/or frequency
of the periocdic payments. Notwithstanding the foregoing, im no
event shall any Master Association Annual Assessment payable by
the ASSOCIATION be dus less than thirty (30) days from the date
of the notification of such Master Asscciation Annual Assessmant.

Section 3. Master Asscciation Special Asseggments. The
Mastar Asscciation Board may levy Master Assoclation Assessments
other than annual operating assessments {réferred to as "Master
Association Special Agsessments") at any time to exercise its
respongibilities as provided in the Master Declaration. The
Master Association Special Agsessment may be levied: in the
event that the Master Aescclation Annual Assessment is insuffi-
cient to pay the Master Association Common Expenses f£for the
fiscal year: or in the event that the Master Assoccliation raserves
are ingufficient to cover necessary expenditures for Improvements
or replacement; or to retire indebtedness incurred to improve the
Comnon Area of METROWEST: or any other purposes that relate to
the members of the Master Association. Contrary to the method of
collecting Master Association Annual Assessments for Common
Expenses, a Master Assoclation Special Assessment shall be
collected directly from each OWNER and not from the ASSOCIA-
TION. When the Master Asscciation levies a Master Associlation
Spacial Asrasfamant, thae ASSOCIATION shall aassist tha Master
Association 1in collecting such Master Asgsociation Special
Assessment directly from each OWNER. Also & Master Assoclation
Special Assessment may be levied by the Maoster Assoclation
againgt an individual Lot of an OWNER for any violation of the
Master Declaration, as authorized in the Master Declsaration.

ARTICLE X
ARCHITECTURAL REVIEW BOARD

The DEVELOPER intends to construct all Improvements on each
Lot prior to the conveyance of the Lot to an Owner. All such
construction ghall be in accordance with the Planning Criteria
asat forth in Section 4 herecf. No building, fence, wsll or other
gtructure shall be commenced, erected or maintained upon the
Froperty, nor shall any exterior addition to or ohsnge or
alteration therein ba made until the plans and specifications
ghowing the nature, kind, shape, height, materiels, and location
of the game shall have been submitted to and approved in writing
ag to harmony of external design and location in relation to
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surrounding structuxes and topography by the Architectural Review
Boaxd as hareinafter defnad.

Segtion 1. Composition. The DEVELOPER, upon the recording
of this Declaration, shall form a committue known as the "Archi-
tesctural Review Board”, hereinafter refezred to as the "ARBY,
which shall initially conasist of three (3) persons. The ARB
shall maintain this composition until the first meeting of the
MEMHBERS of the AS8SOCIATION. At such meeting, the ARB shall be
appointad by the BOARD and shall serve at the pleasure of the
HOARD. Provided, however, that in its selection, the BOARD shall
be obligated to appuint the DEVELOPER or its designated represen-
tative, to the ARD for so long a&s the DEVELOPER owns any Lots in
the Property. The BOARD shall alsc be obligated tc appoint at
least one (1) HEMBER of the ASSOCIATION. Neither the
ASSOCIATION, the BOARD, nor the MEMBERS of the ASSOCIATION, shall
have the authority to amend or slter the number of members of the
ARB whioh 418 irrevocably herein set forth as three (3). No
decision of the ARB shall be binding without at least a 2/3
affirmative approval hy the members.

Section 2. Planning Criteria. The DEVELOPER, in order to
give guidelines to the OWNERS concerning construction and mainte-
nance of Lots and Improvements, hereby promulgates the ARCHITEC-
TURAL REVIEW BOARD PLANNING CRITERIA ("Planning Criteria")} for
the Property, set forth as Section 4 of this Article X. The
DEVELOPER declares that the Jjroperty, and additions thereto,
shall be held, transferred, sold, conveyed and occupied subject
to the Planning Criteria, as amended from time to time by the
ARB.

Section 3. Duties.

(a) The ARB shall amend from time to time the Planning
Criteria. Any amendments shall be set forth in writing, shall he
made known to all MEMBERS and shall be recorded in the Public
Records of Orange County, Florida. Any amendment shall include
any and all matters considered appropriate by the ARB not
inconsistent with the provisions of this Declaration.

: (b) After completion of the initial construction of an
Improvement on a Lot by the DEVELOPER and the conveyance of that
Lot to an OWNER, tha ARB shall have the following duties:

(1) to approve all buildings, fences, walls or
other structures which shsll be commenced, erected or maintained
upon the Property and to approve any exterior additions to or
ohanges or alterations therein. For any of the above, the ARB
shall be furnished plans and specifications showing the natura,
type, shspe, height, naterials, and location of the same and
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rmony of the external design

shall approve in writing as tc the ha
ding structures and topo-

and Jlocation in relation to surroun
graphy?

(2) to spprove any 8uch building plans and
gpecifications and Lot grading and jendscaping plans, and the
conclusion and opinion of tha ARB shall be binding, if in its
opinion, for any zTeason, inoluding purely sesthetic reasona, the

ARB should determine that said improvement, alteration, etc. is
not consistent with the plenned davelopment of the Property; and

{(3) to require to be submitted to it for appraval
any samples of building materials proposed or any other data or
information necessary to reach its deciaion.

(c} The BOARD mey, at any tims hereafter, assign all
duties, responsibilities and powers of the ARB tc the Boarxrd of
Directors of the Master Association and thereafter, upon written
notification to all OWNERS, the Design Raview Board of the Master
Association (the "DRB") shall assume all duties, responsibilities

and powers of tha ARB.

(d) 1If at any time hereefter, the Board of Directors of
the Master Association believes, in its sole discretion, that the
ARB is not properly ocarrying out its duties, the Board of
pirectors of the Magter Association, upon written notice to the
BOARD and the OWNERS, may assume &l)l duties and responsibilities
of the ARB and assign such duties and respongsibilities to the
DRB. The BOARD may thereafter petition the Board of Directors of
‘the Master Association to reassume such duties and responsi-
billtles and if granted by the soard of Directoxs of the Master
association, the ARB shall have the powers and duties set forth

herein.,

Section 4. Architectural Review Board Planning Criteria.

(a) Buiiding Type. No building shall be eracted,
altered, placed, or permitted to remain on any Lot other than one
detached single family residence of not less than 1,700 square
feet of heatable living area, not to exceed 20 feet in height, a
private and closed garage for 2 cars, and storage room oxr tool
room attached to the ground floor of such garage. Unless
approved by the ARB as to use, location and architectural design,
no garage, tool or storage room may be constructed separate and
apart from <the residence, nor can any of the aforementicned
structures he constructed prior to the main residence. No guest
house is toc be constructed on any Lot unless tha location, use
and architectural design is approved by the ARB.
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(b) Leyout. No Improvement may be built and no
addition to a previously completed Improvement may extend into
the following set backs, %o wit:

{1) Front yards shall not be less than 20 fest in
depth measured from the iront property line to the front of the
Improvement, except that the front yard set back for the
following Lots shall be 25 fest: Lots 16 through 41, inclusive,
tots 53 through 55, inclusive, Lot 60, Lot 73 and Lots 82 through
B8, inclusive.

(2) Rear yards shall not be less than 20 feat in
depth meassured from the rear property line to the rear of the
Improvement, exclusive of pool or patio.

{3) Side yards shall be providsd on each side of
the Improvement of not lesg than S feet from side Lot lines,
except on & corner Lot, where setbacks from oll gtreets or roads
ghall be a minimum of 15 feet on the side.

(c) Exterior Color Plan. The ASSOCIATION shall have
final approval of all exterior color plan and no OWNER may paint
any portion of the exterior of his Improvement which is visible
to anyons else without the prior written approval of the BOARD.
The BOARD may withhold any such approvel in itm sole discretion
if the color plan does not exactly match the color of the other
Improvements in the general area around that Impxovement.

{d) Roofs. Flat roofs shall not bs permitted unless
approved by the ARB, Such areas where flat roofs may be per-
mitted ara “Floride* roome, porchem snd patios. There shall ba
no flat roofs on the entire main body of an Improvement. The ARB
shall have discretion tc approve such roofs on part of the main
pody of an Improvement, particularly if modern or contemporary in
design. No built up roofs shall be permitted, except on approved
flat surfaces.

{e) Garages. All Improvements will be constructed with
a garage and e ARB will approve no alterstions to a garage
whioh reduces the minimum width to less than twenty-two (22) feet
measured from inside walls of the garage. All garages must have
elther a single overhead door with a minimum door width of
sixitaen {16) feet or two {2) individual overhead doors, eaach a
minimum of eight (8) feet in width, and a service door, i€
femsible, said service door facing to either the side of the rear
of the Lot. No carports will be purmitted.

(£} Driveway Conatruction. All Improvements will ke
constructed with a paved driveway of stable and permanant
conatruction. Tha ARB will approve no alteration to the driveway
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whioh reduces the width at the entrance to the garsags to leas
than gixtean (16) feet,

(g) Dwelling Quality. The ARE =hall have final
approval of any alteration to the exterior building materials.

{(h) Walls, Fances and Shelters. No wall or fence shall
ba constructed with a height of more than eix (6) feet sbove the
ground level of an adjoining Lot, and no hedge or shrubbery
abutting the Lot boundary line shall be permitted with a height
of more than mix (6) feet without the pricr written approval of
the ARB. No wall or fence shall bu constructed on any Lot, nor
may any wall or fence be modified, until its height, location,
design, type, composition and material shall have #£irst besen
approved in writing by the ARB. The height of any wall or fence
shall be measured from the existing property slevations. Wood
and chain link fences will not be permitted. Any dispute as to
height, length, type, design, composition or materisl shall be
regolvad by the BOARD, whose decimion shall be final., Hurrioane
or storm shutters may be used on & temporary basis, but shall not
be stored on the exterior of any Improvement unless approved by
the ARB.

(1) Lighting. All exterior lighting of a Lot shall ba
accomplished in accordance with a Iighting plan approved in
writing by the ARB,

(J) Swimming Pools. The location of any swimming pool
to be constructed on any Lot shall be subject to the approval of
the ARB., The ARS will not approve any pool scraening which inm
visibie from the street in front of the Improvemont.

fk) Temporary Structures. No structure of a temporary
ch. ¢ :ter, trailer, basement, tent, shack, garage, barn, or other
out huilding shall be used on any Lot at any time as a residence
éither temporarily or permanently. .

(1) Removal of Trees. No trees of six inches 4in
diameter at one foot above natural grade can be cut or removed
without appraval of the ARB,

(m) Air Conditioning and Heating Equipment. All air
conditioning ard heating units shall ba shielded and hidden 8o
that they shall not be resdily visible from any adjacent Street
or Lot. Wall air conditioning units may be permitted only upon
the prior written approval of the ARB. No window air condi-
tioning units shall be permitted. :

(n) Mailboxes. No mailbox or puperbox or other recep-
tacle of any kind for use in the delivery of mail or newspapers
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or magazines or similar material shall be erectad on any Let
unless and until the size, location, design and type of materisl
for sald boxes or receptacles shall have heen approved by the
ARB. If and when the United States mail service or the newspaper
Oor newspapers involved shall indicate a willingness to make
delivery to well receptacles attached to the Inprovament, each
OWNER, on the request of the ARB, ghall replace the boxes or
recaptacles previously empioyed for such purpose or purposes with
wall receptacles attached to the Improvement.

{0) Windows. No casement windows shall be permitted.

(p) Sight Distance at Intersections. No fence, wall,
hedge or shrub planting which obstructs sight lines and eleva-
tions between two and gix feet above the roadways shall be placed
or permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting
them at points 25 feet from the intersection of the Street lines,
or in case of & rounded property coraner from the intersection of
the property lines extended. The same gight line 1limjitations
shall apply on any Lot within ten feet from the intersecticn of a
Street property line with the edge of & driveway or alley pave-
ment, No trees shall be permitted to remain within such
distances of such intersections unless the foliage line i3 main-
tained at sufficient height to prevent obstruction of such eight
lines. .

(g} uUtility Connections. All connections for all
utilities including, but not 1imited to, water, sewercge,
electricity, gas, telephone and telavision shall be run under-~
ground from the proper connecting points to the Improvemant in
such mannor to bo acceptable to the governing utility authority.

ARTICLE XI
ENFORCEMENT OF NONMONETARY DEFAULTS

Section 1, Noumonatary Defaults. In the event 0f & viocla-
tion by any MEMBER or OWNER (other than the nonpayment of any
Assesgment, Spacial Agsessment or other monies) of any of the
provisions of this Declaration (including the Planning Criteria),
or the Governing Documents, the ASSOCIATION shall notify the
MEMBER or OWNER of the violation, by written notice. If such
violation is not cured as soon as practicable and in any event
within seven (7) days after the receipt of auch written notice,
or if the violation is not capable of bheing cured within such
seven (7) day period, if the MEMBER or OWNER fails to commence
and diligently procesd to completely cure as scon as practical,
the ASSOCIATION may, at its option:
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{a) §j%;ci£ic Performance. Commence an action %o
enforce the performance on the part of the MEMBER or OWNER, or
for such equitsble relief ss may be necassary under the ciroum-
stances, including injunctive relief; snd/or

{b) Demages. Comménce an action to recover damages;
and/or

(c) Corrective Action. Take any and all action reason-
Ably necessary to correct gsuch wvielation, which aotion may
inciude, but is not limited to, removing any building or Improve-
meént for which architectural espprovel has not been obtained, or
perforwing any maintenance required to be performed by this
Deolaration, including the right to enter upon the Lot to make
such corrections or modifications as are necessary, or remove
anything in violation of the provisions of this Declaration or
the Planning Criteria.

(d) Expenses. All expenses incurred by the ASSOCIATION
in connection with the corraction of any violation, or the
commancement of any action against any OWNER, including adminis~
trative fges and costs and ressonable attornays' fees and costs,
and attorneys' fe2s and costs incurrxed cn the appeal of any lower
court decision, shall be a Specisl Assessment assessed against
the applicable OWNER, and shsll be due upon written demand by the
ASSCCIATION and collectible 8s any other Special Assessment under
this Article or Article VII.

Section 2. No Waiver. The failure of the ASSOCIATION to
enforce any right, provision, covenant or conditioen which may be
grinted by this Declaraticn or the Governing Documents shall not
conetitute a wailvor of tha right of the ASSOCIATION to enforce
such right, provisions, covenant or condition in the futurs.

Section 3. Rights Cumulative. All rights, remedies and
privileges granted to the ASSOCIATION pursuant to any terms,
proviaions, covenants or conditions of this Declaration or the
Governing Documents shall be deemed to be cumulative, and the
exercise of any one or more shall neither be deemed to constitute
an election of remedies, nor shall it preclude the ASSOCIATION
thus exaercieing the sema from exeouting such additional remedies,

iights or privileges as may be granted or as it might have by
aw.

Section 4. Enforcement By or Against Other Paersons. In
addition to the foregeing, this Declarstion may be €enforced by
the DEVELOPER, or the ASSOCIATION, by any procedure at law or in
equity against any Person viclating or attempting to violate any
proviasion herein, to restrein such violation, to require compli~
ance with the provisions crontained herein, to recovar damsges, or
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to enforce any lien created herein. The expanse of any litiga-
tion to enforce this Declaration shall be borne by the ¥Ferson
against whom enforcement is gought, provided suoh proceeding
results in & finding that such Ferson was in violation of this
Declaratien. In addition to the foregoing, any QUNER shall have
the right to bring an action to enforce this Deolaration against
sny Person violating oOr attempting to wiolate any provision
herein, to restrain such vioiation or to reguire compliance with
the provisions contained herein, but no OWNER shall be entitled
to recaver damages or to enforce any lien created herein as a
result of a violation or failure to comply with the provisions
contained herein by any Person. The prevailing party in any such
action shall be entitled to raecover its reagsonable attorneys'’
fees and costs, including reasonable attorneys' fees and COsts
incurred on the appesl of any lower court decision.

Section 5. Certificate as to Dafault. Upon request by any
MEMEER, or OWNER, or &n lnstitution lLender lolding a mortgage
encumbering &ny Lot, the ASSOCIATION ghall execute and deliver a
written certificate as to whether or not such MEMBER or OWNER is
in default with respect to compliance with the terms and provi-
sions of this Declaration.

Section 6. Enforcement by the Master Associstion. In the
avent the ASSOCIATION should fail or refuse to properly exercise
its responsibility with respeot to any matter (as determined by
the Master Association, in its sole disgcretion), the Master
Agsociation may have, snd may exercise, the ASSOCIATION's right
of approval, disapproval or enforcement as to the matter,

ARTICLE K11
INDEMNIFICATION

Section 1. Indemnification of 0fficers, Members of the BOARD
or Agents.” ‘The ASSOCIATION shall indemnify any Person who was or
is a party or is threatened to be made a party, to any threat-
ened, pending or contemplated action, guit or proceeding, whether
civil, criminal, administzative or investigative, by reason of
the fact that he is or was a member of the BOARD, employee,
Officer or agent of the ASSOCIATION or the Master Agsociation,
against expenzes (inoluding attorneys' fees and appellate
attorneys' feas), judgments, fines and &mounts paid in settlement
actually and reasonably incurred by him in connection with such
action, suit or proceeding if he ected in good feith and in a
mannexr he reasonably believed to be in, or not opposed to, the
best intarest of the ASSOCIATION snd/or the Master Association;
and, with respect to any Oriminal aotion or proceeding, if he had
no reasonable causa t0 believe his conduct was unlawtul; or
matter as to which such Person shall have been adjudged to be

?
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liable for gross megligence or willful migfeasance or malfessance
in the performence of his duty to the ASSCCIATION and/Qr <the
Magter Association unless snd only to the extent that the court
in which such sotion ox suit was brought shall determine, upoa
application, that despite the sdjudication of liability, but in
view of all the circumstances of the case, such Ferson is fairly
and reasonably entitled to indemnity for such expenses which such
court ghall deem proper. The termination of any action, suit or
proceeding by judgment, order, settlement conviction, or upon a
plea of noloc contendere or its equivalent, shall not, in and of
itself, create a presumption that the Person did not act in good
faith and in a manner which he reasonably belisved to be in, or
not opposed to, the best interest of the ASSOCIATION and/cr the
Master Association; and with respect to any criminal action or
proceeding, that he had no reasonable cause to believe that his
conduct was unlawful,

(a) To the extent that a member of the BOARD, Officer,
employee or agent of the ASSOCIATION or the Master Association is
entitled to indemnification by the ASSOCIATION in accordance with
this Arcicle XII, he wshall be indemnified against expenses
(including attorneys' fees and appallate attorneys' fees)
actually and reasonably incurred by him in connection therewith.

(b) Expenses incurred in defending a civil or criminal
action, suit or proceeding shall be paid by the ASSOCIATION in
advance of the final disposition of such action, suit or
proceeding upon receipt of an undertaking by or on beshalf of the
member of tne BOARD, Officer, employee or agent of the
ASSOCIATION or the Master Association to rapay such amount unless
it shall ultimately be determined that he is entitled to bs
indemnified by the ASSOCIATION as authorized in this Article.

(c) The indemnification pxovided by this Article shall
not be deemed exclusive of any other rights to which <hose
seeking indemnification may be entitled under the laws of the
State of Florida, any Bylaw, agreement, vote of MEMBERS or other-
wise. As to action taken in an official capacity while holding
office, the 4indemnification prcvided by this Article shall
continue as to a Ferson who has ceased to be & member of the
BOARD, oOfficer, employee or agent of the ASSOCIATION or the
Master Asgsociation shall inure to the benefit of the heirs,
executors and administrators of such a Person.

(d) The ASSOCIATION shall have the power to purchase
and maintein insurance on behalf of any Person who is or was a
namber of the BOARD, Qfficer, employee or agent of the ASSOCIA-
TION cor ‘the Master Association, or is or was serving at the
request of the ASSOCIATION as & member of the BOAKD, Officer,
employee or agent of another corporation, pactnership, joint
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venture, trust or other enterpriss, against any liebi lity
asserted a2gainst him and incurred by nhim in sny such capacity, &s
eriging out of his sitatus a4 suchk, whether or not the ASSOCIATION
would have the powWer to indemnify him againgt such liability
under the provisions of this Article.

ARTICLE XIIX
RESTRICTIVE COVENANTS

The Property shall be subject to the following Restrictions,
reservations aand conditions, which ghall be binding upon the
DEVELOPER and upon each and every OWNER who shall acquire here-
after a Lot or &any portion of the Property, and shall be binding
upon their respective heirs, personal representativas, succesgors
and assigns,

Section 1. Mining or Drilling. Thers shall be no mining,
guarxying or drilling for minerals, oil, gyas or otherwise under-
taken within any portion of the Property. Excepted from the
foregoing shall be activities of the DEVELOPER or the ASSOCIA-
TION, or any assignee of the DEVELOPER or the ASSOCIATION, in
dredging the water areas, creating lané ereas from wetar ereas OT
creating, excavating or maintalning drainage or other facilities
or eassments, the installetion of wells or pumps in complience
with applicable governmental requirements, or for sprinkler
systems for any portions of the Property.

Ssction 2. Clothes Drying Areas. No portion of the Propert¥
shall be used as a8 drying or hanging area for laundry of any kind
unless approved in writing by the DEVELOPER or the ASSOCIATION.

seotion 3. Antennas, Aerials, Discs and Flegpecles. No
outside antennas, antenna poles, entenns mastg, gatallite tele-
vision reception devices, electronic devices, antenna towWwers oOr
citizen band {CB) or amateur band (ham) ontennes shall be
permitted except as approved in writing by the ASSOCIATION. A
£lagpole for display of the American fleg or any other flag shall
be permitted only if first approved in writing by the ASSOCIA-
TION, both as to its design, height, location and type of flag.
No flagpole shall be used as en antenna.

Section 4. Gemes and Flay Structures. All baskstball back-
boards and any other fixed games and play structures shall be
located at the side or rear of the Improvement, or on the ingide
portion of the corner lots within the set back lines. Treehouse
ox platforms of e like kind oxr nature shall not be constructed on
any part of the Lot.
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Section 5. Litter. In order to preserva the heauty of the
Property, mw garbage, trash, refuse or rubbigh shall be
deposited, dunped or kept upon any part of %he Property except in
closed containars, dumpsters or other garbage collection facili-
ties deesmed suitabie by the ASSOCIATION. ALl containers, dump-
sters and other garbage collection facilities shall be screened,
to the extent reasonable under the cixcumetances, Ifrom view from
outside the Lot upon which same are loceted and kept in a clean
condition with no noxious or nffensive odors emanating therefrom.

Section 6. Subdivigion or Partition. No portion of <the
Property shall be subdivided except with <the DEVELOPER'a prior
written consent. After the PEVELOPER no longer owns any portion
of the Yroperty, written consent must be ¢btained from the
ASSOCIATION.

Section 7. Casualty Destruction to Improvements. In the
event an lmprovement is damaged or destroyed by casuslty, hazard
or other 1088, then, within a reasonable period of time after
such incident, the OWNER therecf shal} either commence to rebuild
or rapair the damaged Improvement and diligently continue such
rebuilding or repairing activities to completion or, upon a
determination by the OWNER that the Improvement will not be
repaired or replaced promptly, shesll clear the damaged Impxove-
ment and grass over and landscape such Lot in a sightly manner
consistent with the DEVELOPER's plan for beautification of the
Property. A destroyed Improvement shall only be replsced with an
Improvement of an identical size, type and elevation as that
destroyed unless the prior written consent of the ARB s
obtained.

Sention 8, Common Property. Nothing wshall be s&tored,
constxucted within or removed from the Common Property other than
by the DEVELOPER, ercept with the prior written approval of the
BOARD.

Saction 9. Insurance Rates. Nothing shall be done or Kept
on the Common Property which shall increass the insurance rates
of the ASSOCIATION without the prior written consent of the
BOARD.

Section 10. Drainage Areas.

{a) No structure of any kind shall be constructed or
erectad, nor shall an OWNER in any way change, alter, impede,
revise or otherwise interfere with the flow and the volume of
water in any portion of any drainage araeas without the prior
written parmission of the ASSOCIATION.
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(b) An OWNER shall in no way deny

or prevent Ilingress

and egress by the DEVELOPER or the ASSOCIATION to any drainnrge
areas for maintenance OX landscape purposes. The right of
ingress and €egress, and easements therefcr are hereby specifi-
cally reserved and created in favor of the DEVELOPER, the
AGSOCIATION, or &ny Aappropriate governmental  or quasi-
governmental 8gency that may reesonably yequire such ingress and

Qgrass.

{c) No Parcel ghall be increased imn size by filling in
any drainage areas on which it abuts. No ORWNER ghall €111, dike,
rip-rap, block, divert or change the establisghed drainage areans
that have been or mey be created by essement without the prior
written consent of the ASSOCIATION or the DEVELOPER.

(d) Any wall, fence, paving, planting or other improve-
ment which 4is placed by &an OWNER within & drainage &area or
drainage easement including, but not 1imited to, easements fox
maintenance or Iingress and egress Aaccess, shall be removed, if
required by the ASSOCIATION, the cost of which shall be paid for

by such OWNER as 2 Special Assessment.

section 11, Pets, Livestock and Poultry.
stock or poultry of any kind shall be raised,

No animals, live-
pred or kept within

the Property, Other than household pets provided they Bars not
kept, bred or maintained for any commercisl purpose, and provided
that they do not become a nuisance or annoyance to any other
OWNER. No pet shall Dbe allowed outside & Lot except on &
leash. No pets shall be permitted to place or have excrations on
any portion of the property other than the Lot of the owner of
the pet unless the owner of the pet physically removes any such
axcretions from that portion of the Property. For purposes
hereof, "household pets" shall mean dogs, cats, domogtic birds
and fish. Pets shall also be subject to applicable Rulas and
Regulatiouns of the ASSOCIATION and their owners shall be held

accountabla for their actiona.

commercial activities involving pets shall not ba allowed.
The ASSOCIATION or the DEVELOPER may establish limits on the
number and kind of pets that may be kept or permitted to be kept

on any Lot.

Ssevtion 12. Signs. No signs, including

tfor sale" or "for

rent”, freestanding or otherwigse installed, shall be erected or

displayed to the public view on any iLot.

Notwithstanding the

foregoing, the DEVELOPER specifically reserves the right for

itself, its successors, nominees and assigns
to place and maintain signs in connection

and the ASSOCIATICN
with construotion,

marketing, sales &nd rantal of Lots and identifying or informa-
tional signs anywhers on the Proporty. After the sale of the
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Improvement by tha builder who constructed it, no "for sale"” or
"for rent” aigne of eny kind shall be displayed teo the public
view on any Lot for whatever purpose, including the xesale of the
Lot by the then OWNER.

Saction 13. Garbage Contoiners, 0i) snd_Gaa Tanks, Pgol

EBquipment, cutdoor Bquipmant. All garbage and trash containers,
oil tanks, bottled Fas tanks, and swimming pool equipment and
housing must be underground or placad in w#alled-in areas or land-
scaped areas Ao that they are not visible from any adjoining Lot
or any Street. Adequate lendsceping shall be installed and main-
tained by the OWNER. No Lot ghall be uged or maintained as a
dumping grounds for rubbish, trash or other waste. There shell
be no burning of trash or any other waste material, except within
the confines of an incinerator, the design and location of which
gshall be approved by the ARB.,

Section 14. Solar Collectors. Solar collectors shall not be
permitted without ithe prior written consent of the ARB. Any
approval of the ARB shall raquire that the solar collectcrs be so
located on the Lot that they are not visible from any Street and
that their visibility from surrounding Lots is restricted.

Section 15. Vehicles and Recreational Equipment. No truck
or commercial vehicle, or mobile home, motor home, house trailer
or camper, boat, boat trailer or other recreational vehicle or
equipment, horse trailers or vans, or the like, including
disabled vehicles, shall be permitted to be parked or to be
stored at any place on any portion of the Property unless they
are parked within & garage, or unlass the DEVELOPER has specifi-
cally designated certain spaces for some or all ©f the above.
Thizs prohibition on parking mhall not mpply to temporary parking
of trucks and commercial vehicles used for pick-up, delivery and
repair and maintenance of a Lot, nor to any vehicles of the
DEVELOPER, No on~street parking shall he permitted unless for
special events approved in writing by tha DEVELOPER or the
ASSCCIATION.

Any such wvehicle or recreational equipment parked in violia-
tion of these or other regulations contained herein or in the
Rules and Regulations adopted by the ASSCCIATION sand/or the
Master Assoclation may be towed by the ASSOCIATION end/or the
Master Association at the 8ole expense of the owner 0Of sucCh
vehicle or recreational equipment if (i) it remains in viclation
for a period of twenty-four (24) consecutive hours or (ii}) it
remains in violation for a period of forty-eight {48) nonconsecu-
tivea hours in any seven (7} day period. Neither the ASSOCIATION
nor the Master Association shall be liable to the owngsr of such
vehicle or recreational eguipment for trespass, conversion or
otherwise, nor guilty of any criminal act by reason of such
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towing 8nd neither its remcval or failure of the owWher of such
vehicle or recrestional aquipment to raceive any notice of said
violation shall be grounds for relief of any kind.

Seotion 16. Repalzs. No meintenance or repaird ghall be
performed on any vehicles upon any portion of the Property except
in an emergency s8ituation. Notwithstending the foregoing, all
repairs to disabled vehicles within the Property must bs
completed wWithin two {2) hours from its immobilization or the
vehicle ust be removad.

Section 17. Prohibited Structures. No structure o0f a
temporary character including, but not Tinited to, trailer, tent,
shack, shed, barn, tree housa or out building shall be parked or
erected on the Property at any time without the express written
pexmission of the ARB.

Section 18. Underground Utility Lines. All electric,
telephone, gas and other utility lines must be installed under=-

ground.

Section 19. Nuisances. No obnoxioue, unpleasant, unsightly
or offensive activity shall be carried on, nor may enything be
done, which can be reagonably construed to constitute a nuisance,
public or private in nature. Any gquestions with regard to the
interpretation of this section shall be decided by the BOARD,
whose decision shall be final.

Section 20. Compliance with Documents. Each OWNER
{including each Resident] and his family menbera, guests,
invitees; lessees and their family members, guests, and invitees;
and his or ita tenants, licensees, gJguests, invitees and Sub-
venants shall be bound ant abide by thia DBaclaxation. The
conduct of the foregoing parties shall be considered to be the
conduct of the OWNER responsible for, or connected in any manner
with, such individual’s presence within HAWKSNEST. Such OWNER
shall ba liable to the ASSOCIATION for the cost of &ny mainte-
nance, repair or replacement of any real or personal property
rendered necessary by his act, neglect or caralessness, OT by
that of any other of the foregoing perties (but only tO the
extent that such expense is not met by the proceeds of insurance
carried by the ASSOCIATION) which shall be paid for by the OWNER
as a Speoial Agseasment 88 provided in Article y11. Failure of
an OWNER to notify any Feraon of the existence of the covenants,
conditions, restriotions, and other provisions of this Deoclara-
tion shall not in any way act %o 1imit or divest the right to
:nforcement of theen provisions sgainst the OWNER or such other
Brson.

/
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Section 21. Fwculpation of the DEVELOPER, the BOARD, the

ASSOCIATION and the Master ASsociation. The DEVELOPER, the

BOARD, the ASSOCIATION and tha Mastar Association may grant,

withhold or deny its permission or approvel in sy instonce where
ita permission or approval is permitted or required without
liability of any nature to thae OWNER or any other Person for any
reason whatscever, and any permisaion or approval granted shall
be binding upon all Persons.

Section 22. Other Restrictions. The ARB shall haove the
authority, as hereinabove expressed, from time to time to inolude
within its promulgated residential planning oriteria othez
reatrictions as it shall deem appropriate. Said rastriations
ghall be governad in accordance with the criteria hareinebeve set
forth for residential planning criteria promulgated by the ARB.
However, once the ARE promulgates certain restriotions, same
ghall become as binding and shall be given the same force and
effect as the restrictions set forth herain until the ARS
modifies, changas or promulgates newWw restriotions or tha
ASSOCIATION or the Master Association modifies or changos
rastrictions sat forth by the ARB.

Section 23. No Implied Waiver. The failure of the
ASSOCIATION or the UEVELUPER to object to an OHNER's or other
party's failura to comply with these Covanants or o8ny other
Governing Documents (including any Rules and Regulations promul-
gated) shall in no event be deemed a waiver by the DEVELOFER or
ths ASSOCIATION or the Master Association, or any other Person
having an interest therein, of that OWNER's or other party's
requirement and obligation to abide by these Covenants.

Section 24. Imposition of Fines for Violations. It is
acknowledged and agreed mmong all OWNERS that a viplation of any
of the provisions of this Article XIII by an OWNER or Resident
may impoese irreparable harm to the other OWNERS or Residents.
All OANERS agree that a fine not to exceed One Hundred end No/100
Dollars {$100.00) per day may be imposed by <the DEVELOPER or
ASSOCIATION or the Master Association for each day a violation
continues after notification by the DEVELOPER or the ASSOCIATION
or the Master Associstion. All fines collectad shall be ugad for
the benofit of the ASSOCIATION. Any fine levied shall ba paid
within fifteen (15) days after mailing of notice of the fine. If
not paid within said fifteen (15) daye the amount of such fine
shall accrue interest at the highest interest rate allowed by the
laws of Florida, and shall be tresated as a Special Assessment as
provided in Article VII.
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ARTICLE XIV

MISCELLANEOUS PROVISIONS

Section 1. Assignment of Rights and Duties to ASSOCIATION, -
The DEVELOPER may at any time asgign and delegate to the ASSOCIA~ ,

TION all or any portion of the DEVELOPER's rights, title,
intevest, duties or obligations created by this Declaration. It
i8 understood that the ASSOCIATION has been formed as &8 proparty
owners association in order to effestuete the intent of the
DEVELQFER for ths propar dovelopment, operation and management of
the Property. Wherever herein the DEVELOPER or the ASSOCIATION, )
or both, are g@ivan tha rigbt, the duty or the obligation to .
approve, eonforce, waive, collaot, sue, demand, give notice Or
take any other action or grant sny relief or perform any task, ;
such action may be taken hy the DEVELOPER or the ASSOCIATION or N
the Master Aasccistion until such time as the DEVELOPER has
recordad a Certificate of Termination of Interest in the
Property., Thereafter, all rights, duties and obligations of the
DEVELOPER shall be administered solely by tho ASSOCIATION and/or
the Master Associstion in accordance with procedures set forth
herein, in the Governing Documents and in the Master Declaration, N

Section 2, Certificate of Termination of Interest in S
HAWKSNEST.  Notwithatanding anything in this Declaration, the "
Articles of Incorporation or the Bylaws to the contrary, the X
DEVELOPER may, in its sola discretion and at any time hereafter,
elect to give up and terminate any and all rights reserved to the #
DEVELOPER in this Declaration, the Articles of Incorporation and ig
the Bylaws., The rights relinguished shall include, but not be ¥
limited to, (1) the right to appoint any member of the BOARD; (2) g8
the .right to amend this Declaration, the Articles of Incorpora-
tion or the Bylaws; {3) the right to require its approval of any 3]
proposed amendment to this Declarstion, the Articles of Incorpo- E
ration or tha Bylawa; and (4) =}) veto powers set forth in this =
DPeclaration. Such alection shall be evidenced by the execution ™
by the DEVELOPER and the recording in the FPublic Records of ~
Orange County, Florida, of &n instrument entitled Certificate of e,
Termination of Interest in HAWKSNEST. Immediately upon the
raecording of such Certificate, and so long as the DEVELOPER does
own at least one {1) Lot, the DEVELOPER shall become a MEMBER i

with no more rights or obligstions in regards to HAWKSNEST than e
thoea of &ny other OWNER of a Lot. The number of votes sttribu~ i
table to the DEVELOPER shall be calculated in accordance with the F-_'
Governing Doguments in the same manner as the number of votes F‘:
would be calculated for sny other OWMER. "

Section 3. Weiver. The failure of the DEVELUPER or the *’\\1

ASSOCIATION to 4ineist upon the strict performance of any provi- K
sion of this Declaration shall not be deemed to he a wWaiver of
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such provision unless the DEVELOPER or the ASSCCIATION has
executed B written waiver of the provision. Any such wWritten
waiver of any provision of this Declaration by the DEVELOPER or
the ASSOCIATION may be cenceled or withdrawn at eny time by the
puzty giving the waiver.

S¢otion 4. Covenants to Run with the Titls to the Land.
This Declsration and the Covenants, as 2monded and supplemented
from time to time as hersin provided, shall be deemed to fun with
the title to the land, and shall remein in full force and effect
until terminated 4in accordance with the provisions set out

herein.

Section 5. Term of this Declaration, A1l of the foregoing
covenants, conditions, reservations and restrictions sheall run
with the land and continus and remain in full force and effect at
all <+imes as #geinst all OWNERS, their successors, heirs or
assigns, regardless of how the OWNERS acquire title, for a period
of fifty (50) yeers from the date of this bDeclaration, unless
within BSuch time, one hundred percent (100%) of the MEMBERS of
the ASSOCIATION execute & written instrument declaring & termina-
tion of this Declaration and the MEMDERS establish & mathcd of
tsking care of the Common Property which is acceptable to tha
City of Orlando. After such fifty (50) yeer period, unless
sooner terminated as provided above, these covenants, conditions,
reservations and restrictions shall be automsticelly extended for
successive periods of ten (10) yvears eech, until a majority of
the votes of the entire membership of the ASSCCIATION execute &
written instrument declaring & termination of this Danlaration

| and such termination is approved by the City of Orlando. Any
termination of this Declaration shall be effective on the date
the instrument of termination i8 recorded in the Publio Records
of Orange County, Floridua, provided however, that any auch
instrument, in order to bae effective, must he approved in writing
and signed by the DEVELOPER 8o long as the DEVELOPER oOwna any
portion of the Property.

Section 6. Amendments ©of this Declaration. until tha
DEVELOPER no longer owns eny portion of the Property, including
any portion of the Property owned by the DEVELOPER &8 a result of
any reconveyance of such portion of the Property, or until the
date when the DEVELOPER records a Certificate of Termination of
Interest in HAWKSNEST, whichever shall first ocour, the DEVELOPER
may amend this Ueclaration by the recordation of an amendatory
instrument in the Public Records of Orenge County, ¥Florida,
executad by the DEVELQPER only. This Declaration may also be
amended at any time upon the approval of at least two-thirds
(2/3) of the members of the BUARD as evidenced by the recordation
of an amendatory inatrument executed by the President and Seore-
tary of the ASSOCIATION; provided, however, that eo long as the
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DEVELOPER owns 8ny portion of the Property and rhas not recorded
the Certificate of Terminaticn, no amendment shall be effective
without the DEVELOPER's express written joinder and congant.

No amendment to this Declaration shall be effactive without
the tMaster Association's express written joinder and consent.

Section 7. Disputes. In the event there is any dispute as
to the interpretation of this Declaration or whether the use of
the Property or any portion thersof complies with this Declara-
tion, such dispute shall be referred to the BOARD. A determina-
tion by the BOARD with respect to any dispute shall be final and
binding on all parties concerned. However, any use by the
DEVELOPER and its successors, nominees and assigns of the
Property sShall be deemed & use which complies with this
Declaration and shall not be subject to @ determination to the
contrary by tha BOARD.

Section 8. Governing Law. The construction, validity and
enforcement 0f this Deglaration shall be determined according to
the laws of the State of Florida. The venue of any action oT
suit brought in connection with this Daclaration shall be in
Orange County, Florids.

Section 9. Invalidation. The invalidation of any provision
or provisions of tnis Declaration by lawful court order shall not
affect or modify any of the oOther provisions of this Declaration,
which other provisiocns shall remain in full force and effect.

Section 10. Usage. Whenever used herein, the singulax
number shall include the plural and the plural the singular, and
the use of any gender shall include all genders.

Secgtion 11, Conflict. This Declaration shall take
precedence over conflicting provisions in the Articles of
Incorporation and Bylaws of the ASSOCIATION and the Articles of
incorporation shall take precedence over the Bylaws.

Section 12. Notice. Any notice required to be sent to any

MEMBER or OWNER under the provisions of this Declaration shall be
desmed to have been properly sent when meailed, postpaid, to the




on who appears as MEMBER Or OWNER
ON at the tims of such mailing.

HAWKSNEST DEVELOPMENT

iast known address of the pers
ted in its

on the records of the ASSOCIATI

IN WITNESS WHEREOF, the DEVELOPER,
CORFORATION, has caused this inatrument to be execu
name ag of the day and year firat above written.
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STA™E OF FLORIDA
OOUNTY OF CRANGE
Te foregoing instrument was adoxowWledged pafcre me this </
March, 1989, by Chuck L. Whittle, the President of HAWKSNEST gE
CORFORATION, a Florida corporation, on behalf of the m:poratim.i. )
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causes this DECIARATION to be

The METROWEST MRSTER ASSOCIATION, INC.,
executed in its name to acknowledge 1wappxwalofarﬂagzaermttoﬂn
tarms, conditiong, covenants and restrictions sat forth herein.
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oty respectively, Of METROWEST WASTER ASSOGIATION INC., BBl
coxporation, on behalf of the corparation. L _,.';(QQ_:,....
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STATE OF FLORIDA I
OFNTY OF CRANGE - HRS

The foregoing instrument was acknowledged beforo e this Jf %, a8y of
March, 1989 by Asron H. .
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