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DECLARATION OF PROTECtIVE
COVENANTS AND RESTRICTIONS FOR HAWRSNEST

KNOW ALL MEN BY THESE PRESENTS, that this Declaration of
Protective Covenants and Restrictions for MAWXSNEST (the
8DeclarationM ), is made and entered into aa of the 27th day of
March, 1989, by HAWXSNEST DEVELOPMENT CORPORATION, a Florida
corporation, hereinafter referred to as the DEVELOPER."

RECITALS

A. The DEVELOPER is the owner of the Property (as defined
in Article I) and desires to create thereon a residential commun-
ity with drainaçje areas and open spaces, and other common facili-
ties for the benefit of the community.

13. The DEVELOPER desires to provide for the preservation of
the values and amenities in the community and for the maintenance
of the open spaces and other common facilities; and, to this end,
desires to subject the Property to the covenants, restrictions,
easements, charges and liens, hereinafter set forth, each and all
of which is and are for the benefit of tne property cud each
OWNER (as defined in Article I) thereof.

The DEVELOPER has deemed it desirable for the efficient
preservation of the values and amenities in the community to
create an agency to which should be delegated and assigned the
powers of maintaining and administering the community properties
and facilities and administering and enforcing the covenants and
restrictions and collecting and disbursing the assessments end
charges hereinafter created.

the DEVELOPER will incorporate under the laws of the
State of Florida, as a corporation not-for-prof it, HAWKSNEST
HOMEOWNERS' ASSOCIATION, INC., the purpose of which shall be to
exercise the functions aforesaid.

The Property is also subject to and encumbered by the
Master Declaration (as defined in Article I). The Property and
each Lot (as defined in Article 1) shall be held, sold, conveyed,
leased, mortgaged and otherwise dealt with subJ ect to the ease-
ments, covenants, conditions, restrictions, reservations, liens
and charges set forth in the Master Declaration. Wherever the
provisions of this Declaration are in. conflict with the Master
Declaration, the provisions of the Master Declaration shall be
considered superior to and shall overrule this Declaration.

0R14067PGt480 I



DFCLARAT ION

NOW, tHEREFORE, the DZVELOPER declares that the Property
shall be held, transferred, sold, conveyed and occupied subject
to the covenants, restrictions, easements, charges and liens
hereinafter set forth.

ARTICLE I

DEFINITIONS

Unless prohibited by the context in which they are used, the
following words, when used in this Declaration, shall be defined
as set out below:

Section 1. Assessed Value. "Assessed Value" shall mean and
refer to the tax asseesed valuation (total assessment for Land
and improventents without reduction for homestead exemption, itany) of a Lot be shown on the most recent assessment rolls
prepured by the Orange County Property Appraiser.

Section 2. Assessment. "Assessment" shall mean and refer tothose charges made by the ASSOCIATION from time to time against
each Lot within the Property for the purposes set forth herein,
and shall include, but not be limited to Annual Assessment forCommon Expenses, Transfer Assessment and Special Assessment for
Capital Improvements.

Section 3. ASSOCIAnON. "ASSOCIATION" shall mean theHAWKsN HOMEOWNERS' ASSOCIATION, INC., a Florida corporation
not-for-profit. Copies of the Articles of Incorporation endBylaws of the ASSOCIATION are attached to this Declaration acMxhlblta "A" and "fl", respnctively.

Section 4. BOARD. "BOARD" shall mean the Board of Directorsof the ASSOCIATION7

Section 5 Common Expenses. "Common Expenses" shall meanand refer to all expenses incurred by the ASSOCIATION in connecation with its ownership and/or rilaintenance of the Common Propertyand other obligations set forth herein, or as may be otherwise
determined by the BOARD, including, but not limited to, theamount collected by the ASSOCIATION to pay the Assessments forCommon Expenses Imposed by the Master Association.

Section 6. Common Property. "Common ?roperty" shall meanand refer to Tracts A" and "Be' shown on the p].at of tha Propertyalong with certain on site drainage areas described in that
certain Nonexolusive Drainage Easement between DEEM, IPIC., andthe Developer, dated Septemlier 14, 1988, and recorded in Official

-2-
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Records Book 4017, Page 0549, Public Records of Orange County,
Florida The ASSOCIATION has the obligation to maintain the
Canon Property for the common use, benefit and enjoyment of all
OWNERS.

Section 7. Covenants. "Covenants" shrill mean and refer to
the covenants, restrictions, reservations, conditions, easements.
cbarges and liens hereinafter set forth. All Coveflbnt8consti-
tute "covenants running with the land" and shall run perpetually
unless terminated or amended as provided herein, and shell be
binding on all OWNERS.

Section 8. Deolaration, "Declaration" shall mean this
instrument, DECLARATION OF PROTECTIVE COVENANTS AND REST)ICTI0NS
FOR HAWKSNEST, and all amendments or Supplements made to this
instrument.

Section 9. DEVELOPER. "OLVELOPER" shall mean HAWXSNEST
DEVELOPMENT C5WöäATION, a Florida corporation, and its
successors or assigns as designated in writing by the DEVELOPER.

Section 10. Governing Documents. "Governing Documents"
shall mean this Declaration, any Supplement to the Declaration
and the Articles of Incorporation and Bylaws of the ASSOCIATION,
as the same may be amended from time to tine and filed in the
Public Records of Orange County, Florida. In the event of
conflict or inconsistency among Governing Documents, to the
extent permitted by law, the Declaration and any Supplement to
the Declaration, the Articles of Incorporation, and the Bylaws,
in that order, shall control, One Governing Document's lack of a
provision with respect to a matter f or which provision iS made in
another Governing Document shall not be deemed a conflict or
inconsistonoy between suob Governing Documents.

Section 11. Golf Course Lot(s). "Golf Course Lot(s)" shall
mean and refer to all Lots which have a common boundary line with
the golf course located within METROWEST and owned and operated
by the METROWEST COUNTRY CLUB, INC. Lots nun'hered 1 through 24,
inclusive, and Lots numbered 59 through 66, inclusive, shall be
considered hoo?f Course Lots."

Section 12, HAWXSNEST. "MAWKSNEST" shall mean the real
estate development located within METROWEST, in the City of
Orlando, Orange county, Florida, developed by the DEVELOPER.

Section 13. Improvements. "Improvements" shall mean and
refer to all structures of any kind including, without limita-
ticn, any buildthg, fence, wall, patio, swimming poe1, sign,
paving, grating, parking and building addition, alteration,
screen enclosure, sewer, drain, disposal system, decorative

-3-
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building, recreational facility, landscaping, exterior lighting

or landscape device or object.

Section 14. Lot. "Lct shall mean and refer to each portion

of the Property under separate ownership, or which is capable of

separate ownership, including all Lots shown on the plat, and all

improvements located thereon. Each portion of the Property which
is considered a separate parcel for real property tax purposes

shall be considered a Lot,

Section 15. Master Association. "Master Association" shall

mean and refer to the Metrowest Master AssociatiOn, Inc., the

Florida not-for-profit corporation formed by DEBRA, INC., to

carry out the intent of the Master Declaration. The relationship

between the ASSOCIATION and the Master Association is more fully

described in Article IV. The OWNERS are not members of the

Master Association, but the ASSOCIATION is a member with the

voting rights described in Section 3.08 of the Master Declaration

and Article IV of this Declaration.

Section 16. Master Association Assessments. "Master Associ-

ation Assessments" shall mean and refer to those charges made by

the Master Association from time to time against HAWKSNEST and

the Lots therein for the purposes set forth in the Master
Declaration, and shall include, but not be limited to "Master

Association Annual Assessments" for common epenss and "Master

Association Special Assessments".

Section 17. Master Documents. "Master Documents" shall mean

and rater to the Master Declaration, any Supplement to the Master

Declaration and the Articles of Incorporation and Bylaws of the
Master Association, as the same may be amended from time to time

and tiled in the Public Records of Orange County, Florida.

section 18. MEMBER. "MEMBER" shall mean and refer to all

those OWNERS who are MEMBERS of the ASSOCIATION as provided in

Article III. The term "MEZIBER" shall not mean or refer to any
builder or developer who in its normal course of business
purchases any Lot for the purpose of constructing an Improvement
thereon for resale, but shall mean and refer to those persons who

(1) purchase a Lot to have a residence built for theta, or (2)

purchase a Lot and the Improvements thereon during or After
completion of construction.

Section 19. HETROWEST. "METROWEST" shell mean and refer to

mixed use real. estate development located in Orange County,
Florida, developed by DEBRA, INC., of which the Property is a
part.
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section 20. OWNER. "OWNER" shell mean and refer to the
record owner, whether one or sore persona or entities, of the fee
simple title to any Lot situated upon the Property but, notwith-
standing any applicable theory of mortgage, shall not mean or
refer to a mortgagee unless and until such mortgagee has acquired
title pursuant to foreclosure or any proceeding in lieu of fore-
closure, No OWNER shall be a member of the Master Association.
The ASSOCIATION shall be a member of the Master Association as
more fully describee in Article I'!.

section 21. Person. "Person" shall wean and include an
individual, corporation, governmental agency, business trust,
estate, trust, partnership, association, sole proprietorship,
joint venture, two or more persons having a joint or common
interest, or any other legal entity.

Section 22. Property. "Property" shall mean and refer to
HAWXSNEST, as per the plat thereof, recorded in flat Book 21,
Pages 138 and 139, Public Records of Orange County, Florida,
being all real property which has become subject to this Declara-
tion.

Section 23. Resident. "Resident0 shall mean and refer to
the legal occupant of any Lot. The term "Resident" shall include
the OWNER of the Lot and any tenant, lessee or licensee of the
OWNER.

Section 24. Street. "Street" shall mean and refer to any
Street or other thoroughfare within MAWKSNEST, whether same is
designated as street, avenue, boulevard, drive, place, court,
road, terrace, way, circle, land, walk or other similar designa-
tion.

Section 25. Supplement. "supplement" shell mean a document
and the exhibits thereto which when recorded in the Public
Records of Orange County, Florida, shall subjeot additional real
property to the provisions of this Declaration,

ARTICLE II

PROPERTY SUBJECT TO PUtS
DECLARATION AND ADDITIONS TO ThE PROPERTY

Section 1. Property Subject to Declaration. The Property
is, and shall be, held, transferred, sold, conveyed, and occupied
subject to this Declaration. The Property is part of the approx-
imate 1,800 acre development located within the City limits of
the City of Orlando, being developed by DEBRA, INC., nd known at
METROWEST. To effectuate the orderly development of METROWEST
and to establish, protect and preserve the quality of METROWEST,

-5-
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DEBRA, INC., recorded the Master Declaration wlflch encumbers, or
will encumber, en real property within METROWEST.

Section 2. Mergers. Upon a merger or consolidation of the
ASSOCWvxoN with another association as provided in its Articles
of Incorporation, its properties, rights and obligations may, by
operation of law, be traIjuerred to another surviving or consoli-
dated association or, altrneitively, the properties, rights and
obligations of another aqdociation may, by operation of law, be
added to the properties, rights and obligations at the
ASSOCIATION sa a surviving corporation pursuant to a merger. Thesurviving or consolidated association may administer the Cove-
nants established by this Declaration in regards to the Property
together with the covenants and restrictions established bySupplemental Declarations upon any other properties as onescheme. No such merger or consolidation, however, shall affect
any revocation? change or addition to the Covenants within the
Property, except as hereinafter provided.

ARTICLE III

MEMBERSHIP AND VOTING
RIGHTS IN THE ASSOCIATION

Section 1. Membership,
. Except as is set forth in this

Section 1, every Parson who is a record titleholder of a fee orundivided fee interest in any Lot which is subject by covenantsof record to assessment by the ASSOCIATION shall be a MEMBER ofthe ASSOCIATiON, provided that any such Person which holds such
interest merely as a security for the performance of any obliga-tion shall not be a MEMBER. A builder or developer who in itsnormal oouree of business purchases a Lot for the purpose ofconstructing an liuprovemeni; thereon for resale shall not becosis aoE the ASSOCIATION so long as such builder or developerdoes not occupy the Improveaent as a residence. Only thosePersons who purchase a Lot to have * residence built for them ora Lot end the Imptovement during or after completion of construc-tion and the DEVELOPER shall be MEMBERS. Notwithstanding theprevious Centence, if a builder or dmveloper does occupy anImprovement as his primary personai residence and so notifies theASSOCIATION in writing, thereafter such builder or developershall be considered a MEMBER of the ASSOCIATION. The DEVELOPERshall retain the rights of members)ip including, but not limitedto, the Voting Rights, to all Lots owned by Persons not entitledto Membership as herein defined.

Section 2. MEMBER' a Voting Rights. The votes of the MEMBERSshall be established and exercised as provided in the Articlesand Bylaws.

-6-
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(U)
and vacancies
by the Bylaws.
DEVELOPER may
on the BOARD
filled by the

Section 3 Board of Directors. The ASSOCIATION shall be
governed by the BOARD which áhefl be appointed, designated or
elected, as the case may be, as follows:

Appointed by the DEVELOPER. The DEVELOPER shall
have the right to appoint all members of the BOARD until the
DEVELOPER holds lees then five percent (5%) of the total number
Of votes of MEMBERS as determined by the Articles.

Majority Appointed by the DEVELOPER, Thereafter,
the DEVELOPER shall have the right to appoiiit a majority of the
members of the BOARD so long as the DEVELOPER owns Lots within
RAWKSNEST.

(a) Election of the BOARD, After the DEVELOPER no
longer has the right to appoint all members of the BOARD under
subsection 3(a) of this Article III, or earlier if the DEVELOPER
so elects, than, and only then, shall any member of the BOARD be
elected by the MEMBERS of the ASSOCIATION.

Vacancies. A member of the BOARD may be removed
on the BOARD shall be filled in the manner provided
However, any member of the BOARD appointed by the

be removed only by the DEVELOPER, and any vacancy
of a member appointed by the DEVELOPER shall be
DEVELOPER.

ARTICLE IV

REX.ATIOt4SHIP WITH TEE MASTER ASSOCIATION

Section 1. Creation of the Master Association, DEBRA, INC.
has 'formed the Master Association for the puij3se of holding
title to the Common Area within METROWEST (as defined in the
Master Declaration) and enforcing the Master Declaration and the
covenants set forth therein in accordance with the rights of
enforcement provided in the Master Declaration or which may be
assigned to it from time to time by DEBRA, INC.

Section 2. Rights and Duties of the ASSOCIATION. The
ASSOCIATION shall be a "Community Association" as defined in theMaster Declaration. The ASSOCIATION shall:

abide by the Master Declaration and the covenantsset forth therein;

enforce this Declaration;

maintain the Common Property and other realproperty under its control or jurisdiction;

-7-
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Cd) adsinister the affaira of the ASSOCIATION end
Ce) penfor such other duties as are prescribed by theGoverning DoCuments or whioh say be assigned tO it from time totine by the Mactar Aseojatia or the DEVElOPER.

Seotion 3. Rawer at the Neater Ae5hCiatjo Over the ASSOCIA-TION. The Master AsSociation shell have the abanjate power toVeto any action taken or 0500enpiated to be teken, Sod Shall hevethe absolute power to require specific action to be taken, by theASSOCIATION. The Master ASsociation shall receive the same noti-fication of each meeting of the MOMSERS of the ASSOCIATION orboard or committee thereof required by the Governing Ioounente ofthe ASSOCIATION end a representative of the Master Ameociutigoshall have the unrestricted right to attend any such meeting. Ifproper notice i.e not given to the MaSter Aeaoctatjoo any actiontekan at such meeting shell b 000uidered null end void to thesame effect as if proper notice had not been given to the MEMOIRSof the ASSOCIATION.

By way of illuStration cmi not en limitation, the heaterAssociation muy;

veto any dacimiou or action of the ASSOCIATION;

require specific maintenance, repair, replacement,removal or Ceethetic chengea to he performed to the Property, orany portion thereof; or
Cc) require that a proposed budget of the ASSOCIApgoinclude certein items and that eepeodituree be made therefor. Inthe event that the ASSOCIATION ehould fail or refuae to properlyeoercies ito responsibility wtth respect to eny matter (as deter-mined by the Renter ?mcccjotiun in iha mole GincIct100), theMuster tasocietjo,i may have, end nay eeerciee, the ASS005ATIONuright of approval disapproval or enforcement as to the mutter.IC the ASSOCIATION isile to comply with any requirements setforth by the Master AReociation the Master Association shellhays the right to take ectiam on behalf of the AS5001hI100 codShall levy an Ameesament in so amount adequate to recover theMeater Association's musts and empenaea )includimg udninietra..tive, legal an6 accounting 005te end sapseaee) ae000iatsd with-the taking of the action. The Aaaeaameot shall be leviad againstall or any pertinm ci the Property and each 05005 withinMAWKSNEVT shall be liable far his pro rate share of the Aeeeue-neat unless the Aaasaaaant ia ICyjed against e epecifia Lot. TheAssessment will be levied as 0 Special Aeeagsment as provided inArticle VII of the Master Daclsrj
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Section 4. Membership in the Master Association. TheASSOCIATION shall be a Metber of the Master Association. NoOWNER shall be a Member of the Master Association.

Section 5. Current List of OWNERS. The ASSOCIATION shallprovide the Master Association with the name, and addrsnn ofall. OWNERS and shall notify the Master Association in writingeach time there is a change in the name and/or mailing address ofan OWNER.

Section 5. Representative The votes of the ASSOCIATIQNshall be cast at meetings of the Members of the Master Associa-tion by the President of the ASSOCIATION. The President of theASSOCIATION shall be the Representative to act on behalf of theASSOCIATION at all, meetings of the Member,c of the Master Associa-tion. The Officers of the ASSOCIATION shall be designated by acertificate signed by) the Secretary of the ASSOCIATION, and filedwith the Secretary of the Master Association prior to the timeall proxies are due. The President, in the absence Of a revoca-tion of same, shall Conclusively be deemed to be the personentitled to cast the votes of the ASSOCIATION at any meeting ofthe Meters of the Master Association. In the event the Presi-dent does not appear tn person or by proxy at any meeting of theMembers of the Master
Association, the votes of the ASSOCIATIONmay be cast at the meeting by the Vice President, Secretary orTreasurer in that order, of the ASSOCIATION.

tion '7.
Voti!1aP1n}..tihts The ASSOCIATION shall have one(1) vote in th&jjister

Association for epch Lot within HAWKSNEST.
Section 6. Assigent ohts and Responsijjjj08 TheBOARD, upon majority vote, may assign to the Master Associationall, or any portion Qf, the rights and obligations of theASSOCIATION set forth herein, incluainq, but not limjtad to,billing and cofleotion of Annuni

Asuessajonts anfclrcament ofPlanning Criteria, duties of the ARS (see Article VIII) andenforcement of nonmonetary defaults. After an assignment, theBOARD, upon majority vote, may rescind
such aasigniirnnt and assumethe rights and

responsibilities previously assigned to the MasterAssociation

ARTICLE V

PROPERTY RIGHTS IN THE COMMON PROPERTY

Subject to theprovisionr Section 3, every MEMBER shell have a right andeasement of enjoyment in and to the Common Property and sucheasement shall be appurtenant to and shell pass with the title toevery Lot.
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Section 2. Title to Comaon Propert1. The DEVELOPER nayretain thfljjrjflTj6 the ocuon Property until such time ashe has completed improvennte thereon and until such time as, Snthe opinion of the DEVEZ,OPER, the ASSOCIATION is able to maintainthe same. The DEVELOPER may convey or turn over certain items ofthe Common Property and retain others. Notwitkstanding anyprovision herein to the contrary, the DEVELOPER hereby covenants,for itself, its successors and assigns, that it shall convey allCommon Property located within the Property whea ninety-fivepercent (95%) of the Lots within HAWRSNEST are owned by MEMBERS.

fl2ti3. Extent of MEMBERS' Easements. The rights endeasements of enjoyment created hereby shall be subject to thefollowing:

(a) the right of the DEVELOPER and of the ASSOCIATION,in accordance with its Articles and By-Laws, to borrow money forthe purpose of improving the Common Property and in aid thereof,to mortgage the Common Property, except that the DEVELOPER andthe ASSQCZQpj shall not have the right to mortgage the streetsand easements shown on any recorded subdivision p1st. In theevent of a default upon any such mortgage the lender shall have aright, after taking possession of such properties, to chargeadmission end other fees as a condition to continued enjoyment bythe MEMBERS and, if necessary, to open the enjoyment of suchproperties to a wider public until the mortgage debt is satisfiedwhereupon the possession of such properties shall be returned tothe ASSOCIATION and all rights of the MEMBERS hereunder shall befully restored; and

(b) the right of the ASSOCIATION to take such steps asare reasonably necessary to protect the Common Property againstforeclosure; and

(a) the right of the ASSOCIATION, as provided in itsArtj1es and By-Laws, to suspend the right of any MEMBER to useany portion of the Common Property for any period during whichany assessment remains unpaid, and for any period not to exceedthirty (30) days for any infraction of its published rules andregulations; and

the right of the ASSOCIATION to aharge reasonableadmission and other fees for the use of the Common Property; and

the right of the ASSOCIATION to dedicate or trans-fer all cc any part at the Common Property to any public agency,authority, or utiljt1 for such purposes and subject to suchconditions as may be agreed to by the MEMBERS, provided, however,thnt no such dedication or transfer, determination as to the
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purposes or as to the conditions thereof, shall be effective
unless an instruient signed by Mfl'WERS ntitied to cast two-
thirds (2/3) of the votes irrespective of class of membership has
been recorded, agreeing to such dedication, transfer, purpose or
condition, and unless written notice of the proposed agrasment
and action thereunder is sent to every MEMBER at least ninety
(90) days in advance of any action taken.

ARTICLE VI

EASEMENTS AND RESTRICTIONS

Each of the following easements and restrictions is a cove-
nant running with the land and, notwithstanding any of the other
provisions of this Declaration, may not be substantially amended
or revoked in such a way as to unreasonably interfere with their
proper and intended uses and purposes.

Section 1 Use Easement and Access Easement. Each Lot ±s
intended to eventually contain one (1) Improvement for a
residence. Attached as Exhibit "C" is a drawing showing the
location of the Improvements on contiguous Lots and the "Use
Easement" and the "Access Easement." As shown on Exhibit "C",
access to the Improvement on Lot B will be at least partially
across Lot A through the Access Easement and the Improvement on
Lot A will have the right to use a portion of the rear and aide
yard of Lot B as its Use Easement. The Access Easement and the
Use Easement shall be exclusive to the holder of each easement
except as set forth herein. With respect to the construction,
maintenance and use of the Improvements, wells and fences, and
other improvements which may exists within the Lots from time to
time, the Lots benefited by the Use Easement and the Access
Easement shall be subject to the following limitations and have
the rights set forth hereinafter, to wit:

(a) Because the Owner of a typical Lot B will not use
the pox tion of the Use Easement in his side and rear yards, the
Owner of the contiguous Lot A has the right and obligation to
maintain the area and to maintain, paint and repair the side
walls of the Improvement on the typical Lot B and the wall
connecting the corner of the Improvement on tot B to the rear Lot
line along the boundary of the Use Easement. To the extent that
structural repairs are necessary to the Improvement located on
Lot B, including repairs to the wall or roof, the Owner of Lot B
shall have the right to go on the Use Easement between Lot B and
Lot A to maintain and repair such wall or roof. In addition, the
ASSOCIATION shall have an easement over, upon and under all Lots
as reasonably required in connection with the construction,
repair, replacement and maintenance of the Common Property and in
connection with the repair, replacement and maintenance of any

-11-

oflO67rct8I I



Lot and the Iapraveaent on any Lot the ASSOCIATION by this
Declaration is required or permitted to perform.

Connecting Walls. It is anticipated that various
improvements will be connected to other Improvements on

contiguous Lots by a wall running generally parallel with the

Street. The Owner of a typical Lot A shall have the responsi-

bility to repair and maintain the wall between Lot A and the
typical Lot B because of. the right of the Owner of Lot A to use

the contiguous Use Easement on Lot B.

Support. Every portion of a Lot, and/or any

Improvement on a Lot, contributing to the support of an

Improvement, or Improvement on an adjacent Lot shall be burdened
with an easement of support for the benefit of the adjacent
Owner.

Improvements Within the Uss Easement. The Owner of

a Lot may construct Improvements such as a patio and/or swimming
pool within the Use Easement of the contiguous Lot.

Section 2. Utilities. Easements are hereby granted to the
ASSOCIATION and to eaÔSThWNER, over, on and under the Property,

as may be required for the installation, construction, repair,

replacement, maintenance, and use of utility services in order to

adequately serve the Property or any Lot or Common Property

including, but not Limited to, electricity, telephones, sewer,
water, lighting, irrigation, drainage, television antenna and
cable television facilities, and electronic security facili-
ties. However, easements over, on, and under a Lot shall not
materially interfere with the construction of an Improvement on

the Lot, or with the use and enjoyment of the Lot by the

Residents thereof. Each OWNER shall do nothing within his Lot
thet interfeses with or ilRpair& the utility services using these

easements. The BOARD or its designee shall have a right of

access to each Lot to maintain, repair or replace the pipes,
wires, cables, conduits and other utility service facilities

contained in the Lot, and to remove any improvements interfering
with or impairing the utility services or easements herein
reserved; provided such right of access shall not unreasonably
interfere with any OWNER' s permitted use of his Lot.

Section 3. Encroachments. If any portion of the Common
Property encroaches upon any Lot, or if any Improvement or other
improvement upon any Lot encroaches upon any other Lot as a
result of (1 J the original construction of such Improvement by
the Developer; (ii) the settling or shifting of any Improvement;
or (iii) any non-purposeful or non-negligent act of en OWNER or
the ASSOCIATION in repairing, replacing, or maintaininçj any
Common Property or Improvement (including any wall along the

-12-

QRt4Q6/PG[B 12



boundary line a. the Use Easament), then in any such event aneasement shall exist for such encroachment and for the
raaintenancja of same as long as the encrçaohmet shall exist.

Section 4. Easement for Wall. An easement is created infavofj the DEVELOPER and the ASSOCXM'IoN for the construction
and maintenance of a wall along the western boundary line of Lots24 through 28, inclusive, and along the northern boundary of Lots23 through 52, inclusive. In addition, an easement is created infavor of the DEVELOPER and the ASSOCmTX0H for the construction
and maintenance of a wall separating the exterior Lots 69 through83, inclusive, along generally the roar boundary line of eachsuch Lot. The easement shall extend five (5) feet into each Lotfrom the boundary line, provided however that base of any wallconstructed within the easement must be constructed within two(2) feet of the boundary line.

Section 5. Additional Easements. The DEVELOPER (so long asit owns any Lots) and the ASSOCIATION (after the sale of all Lotsby the DEVELOPER), on their behalf end on behalf of all OWNERS,each shall have the right to Ci) grant and declare additionaleasements over, on, under, and/or across the Common Property infavor of the OWNERS and Residents of the Property and theirguests and invitees, or in favor of any other person, entity,public or quasi-public authority or utility company, or (ii)modify, relocate, abandon or terminate existing easements withinor outside the Property in favor of the ASSOCIATION and/or theOWNERS and Residents of the Property and their guests andinvstees or in favor of any person, entity, pubL'c or quasi-public authority, or utility company, as the DEVELOPER or theASSOCIATION may deem deflrable for the proper operation and main-tenance of the Property, or any portion thereof, or for thehealth, safety or welfare of the OWNERS, or for any other reasonor purpoce. So long as such additional easements, or the modifi-catIon, relocation or abandonmat of existing easements will notunreasonably and atvosely interfere with the construction ofImprovements on a Lot, or the use of any Lot and Improvementconstructed thereon for dwelling purposes, no joinder of anyOWNER or any mortgagee of any Lot shall be required; or, if somewould unreasonably and adversely interfere with the us of anyLot for dwelling purposes, only the joinder of the OWNERS andmortgagees of Lots 50 affected shall be required.

ARTICLE VII

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation ofAssessments. Each 'OWNER of any Lot by acceptance of a deedtherefor, whether or not it shall be so expressed in any such
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deed or other conveyance, hereby covenants and agrees to pay to
th6 ASSOCIATION: (1) the Original Mnnment; (2) Annual. Asseos-
ents for Coon Expenses; and (3) Special Assessments tar
Capitai Iaprovenent, such Avessament. to be fixed, established,
and collected from time to time as hereinafter provided. The
Original, Annual and $pmoial Assessments, together with such
interest thereon and costs of collection thereof as are herein-
after provided, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each such Assessment
is made. Each such Aestisument, together with such interest
thereon and cost of collection thereof as are hereinafter
provided, shall also be the personal obligation of the person who
was the OWNER of such Lot at the time when the Assessment fell
due.

Section 2. Purpose of Assessments The Assessments levied
by the ASSOCIATION shall be used exclusively for the purpose of
promoting the recreation, health, safety, and welfare of the
residents in the Property and in particular for the improvement
and maintenance of properties, services, and facilities which are
devoted to the purpose and related to the use and enjoyment of
the Common Property and of the homes situated upon the Property,
including, but not limited to:

Payment of operating expenses of the ASSOCIATION;

Payment of amounts due the Master Association in
accordance with Section 8 of this Article VII;

(a) Improvement and beautification of access ways and
easement areas, and the acquisition, maintenance, repair and
replacement of directional markers and signs and traffic control
devices, and costs of controlling and regulating traffic on the
access ways;

(4) ?4aintetiniaun, 1nqn:ovnm.rk: .ind operntl.on of drainage
easements and systems;

(a) Maintenance of the "Common Maintenance Area" as
defined in Section 2 of Article VIII;

Management, maintenance, improvement and beautifi-
cation of open spaces, lakes, ponds, buffer strips, and recrea-
tion areas and facilities;

Garbage collection and trash and rubbish removal
but only when and to the extent specifically authori:'sd by the
ASSOCIATION;
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(h) Repaym5nt of deficits previously inourrad by the
?S80CXAtXON (or the DEVELOPER), if any, in making capital
impryeeenta to or upon the Comeon Property, and/or in furniahing
the aervicee and facilities provided herein to or for that OWNERS
end the MEMBERS of the ASSOCIATION; )

(1) Providing police protection and/or night watchsen,
but only when and to the extent specifically euthorized by the
ASSOCIATION;

Doing any other thing necessary or desirable, inthe udginent of the ASSOCIATION, to keep the Property neat Sod
attractive or to preserve or enhance the value of the Property,
or to eliminate fire, health or Safety hazards, or which, in the
judgeent of the ASSOCIATION, may be of general benefit to the
OWNERS and/or Residents of lands included in the Property;

Repayment of funds and interest thereon, borrowed
by the ASSOCIATION; and

(1) Maintenance and repair of easements Shown on anyrecorded subdivision plat.
Section 3. Original and Annual Aaaesmentp.

Original Assessment. the Original Assessment shall
be three Hundred end No/tOO Dollars ($300.00) per Lot to be paidat the time of closing on the purchase of the Lot by the OWNER.
The ASSOCIATION may use coy part or all of said sum for thepurposes set forth in this Article VII, Section 2.

Annual Assessment. Notwithstanding anything inthis Declaration to the contrary, Annual Assessaents shall beimposed only on Lots which have an Improvemant completedthereon. For purposes of determining the date on which paymentof the Annual AsSessment for a particular Lot ahall commence, the
(oelp1et0oO Of Sn Improvomont shall be the data the oartifioat. ,foccupancy for that Improvement is issued. Because theASSOCIATION will be responsible for maintaining an additionalportion of each Golf Course Lot, a different Annual ASsessmentshall be collected for Golf Course Lots and non-Golf CourseIet. Therefore, until changed by the BOARD in accordance withthe tarus hereof, the Annual Assessment for the Golf Course Lotsshell be two thousand Sod No/lOD Dollars ($2,000.00) per Lot.the Annual Assesament for the balance of the jots shall be One
thousand Five Hundred Twenty and No/lOG Dollars ($1,520.00) perLot, the Annual Assessment shell be payable quarterly, inadvance, on January 1, April 1, July 1, and October 1 of eachyear. this Annual Assessment shall be in addition to the abovementioned Original Assessment end shall be prorated in the year
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of initial purchase of the Lot. The Annual Assessment shell be
pai,d directly to the ASSOCIATION to be held in xcoerfance withthe above provisione.

(0) Adjusteent to Annual A sent. Prior to thebe 1 g of each fiscal year, the BOAR U adopt a budget for
8 fiscal year which shall euticate all Coimsort Expenses to bein red by the ASSOCIATION during the fiac). year. The totalCoemon Expenses shall be divided by the number of Lots to
establish the Annual Assessment for Coseson Expense, per tot. The
ASSOCIATION shell then promptly notify all OWNERS in writing of
the amount of the Annual Asseassient for lessen Expenses for each
Lot. Free ties to ties during the fiunal year, the BOARD mayrevise the budget for the fiscal year. Pur,uant to the revisedbudget the BOARD stay, upon written notice to the OWNERS, change
the etmount, frequency and/or due dates of the Annual Assessments
for Common Expenses for each Lot. If the expenditure of funds is
required by the ASSOCIATION in addition to funds produced by the
Annual Assessments for Common Expenses, the BOARD may make
Special Assessments for Common Expenses, which shell be levied inthe same manner as provided for regular Annual Asseeseents for
Common Expensee And shall be payable in the manner determined bythe BOARD as stated in the notice of any Special Assessment for
COmilon Expenses.

_Secton 4. Special Assessments for Capital Improvements. Inaddition to the Assessments for Comrnon Expenses authorized bySection 3 hereof, the BOARD may levy in any assessment year a
Special Ansemsmant for Capital Improvementa, appliosble to thatyear only, for the purpose of defraying, in whole or in part, thecost of any construction or reconstruction, unexpected repair orreplacement of a described capital improvement upon the CommonProperty, including the necessary fixtures arid personal propertyrelated thereto, provided that any euch Aaseeement shall have theassent of two-thirds (2/3) f the votes of the MEMBERS, other
than the DEVELOPER and the votes sttributb1a to the DEVELOPER,wLo are voting in parson or by proxy itt a muuii4, duly tolled forthis purpose, written notice of which shall be sent to allMEMBERS at least thirty (30) days in advance and shall set forththe purpose of the meeting. The Special Assessment for CapitalImprovements shall be levied sgairst all Lots, including Lotsowned by the DEVELOPER ond Lots owned by OWNERS who ste not
MEMBERS.

Section 5. Certificate of Payment. The ASSOCIA'çt0N shallupon demand at any time, furnish to any OWNER liuble\for anyAssessment a certificate itt writing signed by an officer\gf the
ASSOCIATION, setting forth whether the Assessment hsa\ beenpaid. Such certificate shall be conclusive avidance of pa*mentof erty Assessment therein stated to have been paid.
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Section 6. Payuent of Assessments_for Conunon Expenaes. Each
MEI.WER shall be required to and shall pay to the ASSOCIATION an
amount equal to the Assessment, or installment, for each Lot
within the Property then owned by end/or under the jurisdiction
of such OWNER on or before the date each Assessment, or install-
'ent, is due, In the event any Assessments are made payable in
squat periodic paynents as provided in the notice from the
ASSOCIATION, such periodic payments shall automatically continue
to be due and payable in the seine amount and frequency as
indicated in the notice, unless arid/cr until: (1) the noticespecjçfically provides that the periodic payments will terminate
upon the occurrence of a specified event or the payment of a
specified amount: or (2) the ASSOCIATION notifies the OWNER in
writing of a change in the amount and/or frequency of the
periodic payments. Notwithstanding the foregoing, in no event
shall any Assessment payable by any OWNER be due less then ten(10) days from the date of the notification of such Assessment.

Søction 7. Assessments for Common Exoenses For Lots Owned by
q DEVELOPER. Notwithstanding anything contained in this

Article VI to the contrary, the DEVELOPER has the option of
either paying the Annual Assessments for all Lots owned by the
DEVELOPER in the same manner as all other OWNERS, or paying the
difference between the actual operating expenses of the
ASSOCIATION and the total Annual Assessments collected from the
other OWNERS.

Section 8. Monetary Defaults and Collection of Assessments.

Interest. If ny OWNER is in default in the
payment of any Assessment for more than ten (10) days after same
is due, or in the payment of any other monies owed to the
ASSOCIATION for a period of more than ten (10) days after written
demand by the ASSOCIATION, the ASSOCIATION may charge such OWNER
interest at the highest rate permitted by the laws of Florida, on
the amount owed to the ASSOCIAP%Or4. Such interest shall accrue
from the due date of the Assessment, or the monies owed.

Acceleration of Assessments. If any OWNER is in
default in the payment of any Assessment or any other monies owed
to the ASSOCIATION for more than ten (10) days after written
denand by the ASSOCIATION, the ASSOCIATION shall have the right
to accelerate and require such defaulting OWNER to pay to the
ASSOCIATION Assessments for Common Expenses for the next twelve
(12) month period, based upon the then existing amount end
frequency of Assessments for Common Expenses. In the event of
such acceleration, the defaulting OWNER shall continue to be
liable for any increases in the regular Assessments for Common
Expenses, for all Special Assessments, end/or all other
Assessments and monies payable to the ASSOCIATION.
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(r.) Collection. In the event any OWNER faila to pay
any Assessment, Special Assessment or other monies due to the
ASSOCIATION within ten lO) days after written demand, the
ASSOCIATION may take any actfon deemed necessary in ord8r to
collect ach Aasesssents, Special Assessments or monies
including, but not limited to. retaining the services of a
collection ugency or attorney to collect euch AsSesemantI,
Special Assessments or monieB, initiating legal proceedings for
the collection of such Aseesemente, Speciml Aseesamente OX'

monies, recording a cleiro of lien as hereinafter provided, and
foreclosing same in the same fashion as mortgage liens are fore-
closed, or any other appropriate action. The OWNER shall be
liable to the ASSOCIATION for all macta and expenses incurred by
the ASSOCIATION incident to the collection of any Assessment,
Special Assessment or other monies owed to it, and the enforce-
ment end/or foreclosure of any lien for same, including, but not
limited to, reasonable attorneys' fees, end attorneys' fees and
coats incurred on the appeal of any lower court decision,
reasonable administretive fees of the DEVELOPER and/or the
ASSOCIA'I'ION, end all sums paid by the ASSOCIATION for taxes and
on account of any mortgage lien and encumbrance in order to
preserve and protect the ASSOCIATION's lien. The ASSOCIATION
shall have the right to bid in the foreclosure sale of any lien
foreclosed by it for the payment of any Assessments. Special
Assessments or monies owed to it; and it the ASSOCIATION becomes
the OWNER of any Lot by reason of such foreclosure, it shall
offer such Lot for sale within a reasonable time end shall deduct
from the proceeds of such sale all Aasesamente, Special Assess-
ments or monies due it. All payments received by the ASSOCIATION
on account of any Aseesamanta, Special AssessmentS or monies owed
to it by any OWNER shall be first applied to payments end
expenses incurred by the ASSOCIATION, then to interest, then to
any unpaid Assessments, Special Assessments or monies owed to the
ASSOCIATION in the inverse order that the same were due.

(d) Lien for Aseessnent, Special Assesement and Monies
Owed to ASSOCIATION. The ASSOCIATION shall have a lien on all
property owned by en OWNER for enyanpaid Aaeeseemnts (including
cay Asseaaments which ass acnelersted pursuant to this IJuelara'
tion), Special Assessments or other monies owed to the
ASSOCIATION by such OWNER, and for interest, reasonable
attorneys' fees incurred by the ASSOCIATION incident to the
collection of the Assessments, Special Assessments and other
monies, or enforcement of the lien, for reeeoneble administrative
fees incurred by the PEVEIOPSR and/or the ASSOCIATION, and for
all sums advanced and paid by the ASSOCIATION for taxes and on
account of superior mortgages, liens or encumbrances in order to
protect and preserve the ASSOCIATION'S lien. To give public
notice of the unpaid AssesBoent, Special Assessment or other
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monies owed, the ASSOCIATION may record a claim of lien in the
Public Records of Orange County, Florida, stating the description
of the Lot(s), and name of the OWNER, the amount then due, and
the due dates. The lion is in effect until all sues secured by
it (including eum which became due after the roording of the
claim of lien) hav, been fully paid. The cThts of lien must be
signed and ecknowledged by en officer or agent of the AS8OCIA-
lION. Upon payment in full of all sums secured by the lien, the
person making the payment is entitled to a satisfaction of the
lien.

(a) Transfer of a Lot after Assessment. The ASSOCIA-
TIONs lien shfl not be affected by the sale or transfer of any
Lot. In the event of any uoh sale or transfer, both the new
OWNER and the prior OWNER shell be jointly and severelly liable
for all Aaseaementu, Special Assessments, interest, end other
Costa end expensee Owed to the ASSOCIATION which are attributab.te
to any Lot purchaced by or transferred to such new OWNER.

(F) Subordination of the Lien to Morgaqee. The lien
of the ASSOCIATION for Assessments or Other monies shell be
subordinate and inferior to the lien of any mortgage in favor of
art Institutional Lender recorded prior to thu recording of a
Claim of Lien by the ASSOCIATION. For purposes of this Declara-
tion, "Institutional Lender" shell mean end refer to the
DEVELOPER, a bank, savings bank, savings and loan association,
insurance company, real estate investment trust, or any other
recognised lending institution, If the ASSOCIATION'S lien or its
rights to any lien for any such Assessments, Special Assessments,
interest, expenses or other monies owed to the ASSOCIATION by any
OWNER is extinguished by foreclosure of a mortgage held by en
Institutional Lender, such euma shall thereafter be Common'
Expenses, collectible from all OWNERS including suob acquirer,
and its successors and assigns.

section 9. Certificate as to Unpaid Assessments or
Default. Upon request by eny OWNER, or en Institution Lender
holding a mortgage encumbering any Lot, the ASSOCIATION shall.
ox000te actS deliver o written certificate as to whSther Or not
auoh OWNER is in default with respect to the payment of any
Aesessitenta, Special Assessments Or any monies owed in eccOrdance
with the terms of this De.cleretion.

Section 10. Exempt Property. The following property subject
to this Decleration shell be exempted from the Assessments,
charges and liens created herein: (a) all propertiea to the
extent Of any easement or other interest therein dedicated end
accepted by the local public authority and devoted to public use;
(b) all Common Property; and (o) all properties exempted from
taxation by the laws of the State of Florida, upon the terms and
to the extent of such legal exemption.
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Notwithstanding any provisions herein, no land or improve-
ments devoted to dwelling use shall be exempt from A5.?eBsmoflts,
charges or liens.

ARTICLE VIII

MAINTENANCE

The responsibility for the maintenance of the Property, and
all Improvements located thereon, ahsll be as followS:

Section 1. General Maintenance by the ASSOCIATION. The
ASSOCIATION shall operate, esintain, repair end replace, as a
Common Expense: all Common Property, except for portions to be
maintained by the OWNERS as hereinafter provided: end all.
property owned by the ASSOCIATION. All incidental damage caused
to any Lot or Improvement by such work shall be promptly repaired
as a Common Er.penae.

Section 2. Maintenance of Exterior Landscaping by the
ASSOCIATIONTFhe OCZATIOIf shall maintain tha landscaping
withinih OWNER' a Lot from the paved surface of the Street to
the front of the Improvement and the wall connecting the
Improvement with Inprovamente on contiguous Lots (except for
landscaping within any welled, fenced, or enclosed ares of the
Lot. The A55OCIATtON shall also maintain the landscaping within
each Golf Coures lot between the rear of the Improvement (and
outside any screened enclosure, i.e., a pool) and the boundary
line of the Golf Course Lot. The areas which shell be maintained
by the ASSOCIATION shall be referred to herein as the rCOflnnOn
Maintenance Ares'. The mainteasnea shall inolude, but not ba
limited to, cutting grass, trimming hedges, edging, fertilizing,
mulching, etc., as approved by the BOARO. The ASSOCIATION shall
also be responsible for repairing and replacing the irrigation
system located in the Common Maintenance Area. An OWNER may
request in writing that the ASSOCIATION not maintain his portion
of the Common Msintenancs Ares, Such OWNER will be required to
maintain the portion of the Coeson Maintenance Area within hi
Lot to at loal the same standard the ASSOCIATION is maintaining
other portions of the Common Maintenance Area or the ASSOCIATION
shall disregard the OWNER's request and continue to a&intaifl Such
Lot. An OWNER's request to maintain and the actual maintenance
of the portion of the Common Maintenance Rrea within his Lot will
not entitle that OWNER to any reduction in the Annual Assessmentfor that Lot. It is acknowledged that the ASSOCIATION nay not be
able to precisely determine the exact maintenance cost for each
Lot, Accordingly, the BOARD shall consider the maintenance coat
of each Golf Course lot to be uqual end each non-Golf Course Lot
to be equal. Nowaver, if the BOARD determines that the cost of
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such maintenance for any Lot would be or is more expensive then
that for other Lots, or if the 30MW determines it would be
otherwise inequitable to calculate such maintenance on an equal
basis? then the BOARD is authorized to assess each OWNER for such
additional maintenance as may be reasonably required.

Section 3. Painting of Living Units and Impyemente by the
ASSOCIATION. The' ASSOCZATfÔW shall paint and maintain the
exterior of the Improvements upon the Lots, as may be reasonably
required from time to time, it being understood that all such
painted areas nra to be regularly painted so as to maintain the
entire Property in first class condition. The ASSOCIATION shall
paint end maintain the front walls of an Improvement which can be
viewed from a Street end, in the case of Golf Course Lots, the
rear walls of an Xmprovement. The cost of such painting and any
incidental repairs in connection therewith shall be a Common
Expense of the ASSOCIATION unless an OWNER has caused or allowed
damage or deterioration of his Improvement resulting in more than
incidental repairs. The cost of such painting end/or repair
which the BOARD, in its discretion, believes exceeds what is
typically required of other Improvements shall be assessed to the
OWNER of that Improvement at the time such painting and/or repair
is required. In the event the ASSOCIATION paints any fence,
wall, or other improvement along the common boundary of two (2)
Lots (other than an exterior Improvement) the cost of sante shall
be borne equally between the adjacent OWNERS.

Section 4. By the OWNER. Each OWNER shall operate, main-
tain, repair and replace, at the OWNER's expense:

All portions of the Lot, and the Improvement
thereon, except the portions to be maintained, repaired and
replaced by the ASSOCIATION. Included within the responsibility
of the OWNER shall be the maintenance, repair and replacement of
all landscaping and improvements on the exterior portions of the
Lot (except for portions to be maintained by the ASSOCIATION) Øfl
within the Use Easement area located contiguous with the Lot;
windows, screens, sliding glass doors, and doors on the exterior
of the Improvement, and framing for some; and the painting of
exterior building walls within the OWNER's screened or enclosed
patio or balcony, which shall be painted the same color as the
outside exterior walls. Notwithstanding the above, the
ASSOCIATION will be responsible for maintenance, repair and
replacement of all landscaping and improvements on the anterior
portions of a Lot which can be seen from a Street or from the
golf course.

Within the OWNER's Improvement, all cabinets,
carpeting and other floor coverings, sinks, fans, stoves, refrig-
erators, washers, dryers, disposals, compactors. air conditioning
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and heating equiptent, or other iq4liances or equipment, includ-
ing any, fixtures and/or their co4ections required to provide
water, light, power, telephoner tat)vision reception, sewage and
sanitary service to the Lot and the OWNER'S Improvement, as well
as all per.sonel property of the OWNt.

(C) AU property to be SataSped, repaired and/or
replaced by an OWNER shell be maintained at alfff1tSN in a first
class condition and in good working order, if same effects the
exterior appearance of the Property, so as to preserve a well
kept appearance throughout the Property, and no such maintenance,
repair or replacement shall be performed in a manner which
changes or alters the exterior appearance of the Property train
its original appearance or condition without the prior written
consent of the BOARD. All property to be maintained, repaired
and/or replaced by an OWNER which ia inside of the OWNER'S Lot
and which does not effect the exterior appearance of the Property
shall be maintained at afl times in a condition which does not
and will not adversely affect any other OWNER, or any other
portion of the Property.

Cd) No OWNER shall operate, maintain, repair or replace
any portion of the Property to be operated, maintained, repaired
and/or replaced by the ASSOCINTION without first obtaining
written approval from the ASSOCIATION, which approval may be
granted or withheld in the ASSOCIATION' a sole discretion1 Each
OWNER shall promptly report to the ASSOCIATION any defects or
need for repairs, maintenance, or replacements, the responsi-
bility for which is that of the ASSOCIATION.

Ce) Whenever it is necessary to enter any Lot for the
purpose of performing any maintenance, repair or replacement of
any Property or any other Lot, or f or making emergency repairs
necessary to prevent damage to any Property or to any other Lot,
the OWNER of the Lot shall permit the ASSOCIATION, the other
OWNERS, or persons authorized by them, to enter the Lot for such
purposes, provided that such entry may be made only at reasonable
times and with reasonable advance notice, except that in the case
of an emergency no advance notice will be required.

Section 5. Failure of OWNER to Maintain. If the BOARD
determines that an OWNER is failing to maintain hiè Lot and/or
Improvement, the BOARD shall have the right to go on such Lot to
provide exterior maintenance on any Improvement, subject,
however, to the following provisions. Prior to performing any
maintenance on an Improvement, the BOARD shall determine that
said property is in need of repair or maintenance and is
detracting from the overall appearance of the Property. Prior to
commencement of any maintenance work on a Lot, the ASSOCIATION
must furnish fifteen (15) days' prior written notice if the main-
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tenance problem involves yard work and thirty (30) days' prior
written notice if the maintenance involves structural work.
Notice must be given to the OWNER at the last address listed in
the ASSOCIATION' s recoras for ouch OWNER, notifying the OWNER
that unless certain specified repairs or maintenance are made
within the fifteen (15) or thirty (30) day period the ASSOCIATION
shall mae said necessary repairs and charge same to the OWNER.
Upon failure of the OWNER to act within the required period of
time, the ASSOCIATION shall have the right to enter in or on any
such Lot or to hire peraonne3. to do so to make such necessary
repairs or maintenance as are o specified in the above written
notice. In this connection the ASSOCIATION shall have the right
to paint, repair, replace and care for roofs, gutters, down-
spouts, exterior building surfaces, trees, shrubs, grass, walks
and other exterior improvements.

Section 6 Assessutent of Cost The cost of such exterior
maintenance shall be assessed against the Lot upon which such
maintenance is performed as a Special Assessment and shall be due
and payable immediately, and shall be a lien and obligation of
the OWNER. The ASSOCIATION shall have the right to bring legal
action against the OWNER to collect for the cost of the mainte-
nance along with any attorneys' fees and coats and administrative
fees and costs. The ASSOCIATION shell also have the right to
record a lien against the Lot for such costs and expenses and
bring legal action against the OWNER to foreclose the lien. The
BOARD, when establishing the Annual Assessment for Common
Expenses against each Lot for any assessment year as required
under Article VII hereof, may add thereto the estimated cost of
the exterior maintenance of a Lot for that year; but shall,
thereafter make such ixdju8tnrnnt with thu OWNER us is necessary to
reflect the actual cost thereof.

ARTICLE IX

MASTER ASSOCIATION ASSESSMENTS

The ASSOCIATION shall include in its budget each year an
amount sufficient to pay all Master Association Annual Assess-
ments for the Common Expenses of the Master Association ("Master
Association Annual Assessments" ) levied by the Master Association
against HAWXSNEST. The ASSOCIATION shall have the duty to
collect assessments it imposes which includes the Master
Association Annual Aseessmentgr The Master Association Annual
Assessments for the Lote shall be timely remitted to the Master
Association.

If the ASSOCIATION has not cctleoted its assessments from a
MEMBER(S), it shnll notify the Master Association of the name and
address of such MEMBER(S). Thrj Manor Association shall be
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entitled to rely upon the information given by the ASSOCIATIoNregarding delinquencies, end way impose a lien upon such delin-quent OWNER'S Lot in accordan with the Master Declaration.However, the Master Association, in its sole discretion, ttaYelect to coflact Master Association Annual Assessments and othercharges directly from any MEMBER in accordance with subsection76 of the Meeter Declaration.

Section i. Determination of Meeter Association Annualeessments. PrIor to the beginning of each fiscal year, theBoard ou5rrectors of the Master Association (the "Master Associ-ation Board") shall adopt a budget for such fiscal year whichshall estimate all, of the Common Expenses to be incurred by theMaster Association during the fiscal year. The Master Associa-tion Board shall then establish the Mseter Association AnnualAssessment for MWICSNEST based an the total Assessed Value of theLots and Improvements
thereon, if any, in HAWJ(SNEST. The totalMaster Association Common Expenses shall be divided by the totalAssessed Value of all portions of the real property withinNETROqp, including all residential property, coiwnercialproperty and institutional

properties (so long as the OWNER of aparticular institutionax property has previously agreed to payAssessments). The resulting fraction shall be multiplied by thetotal Assessed Value of the Lots and Improvements thereon, ifany, in RAWKSNEST to determine the Master Association AnnualAssessment for RAWKSNEST. The Master Association shall thenpromptly notify the ASSOCIATION in writing of the amount,frequency, and due dates of the Master Association Annual Assess-ment for HAWKSNE$T. From time to time during the fiscal year,the Master Association
Board may revise the budget for thi, *iscaj.ynr. Pursuant to the revised budget, the Master AssociationBoard may, upon written notice to the ASSOCIATION, change theamount, frequency and/or due dates of the Master AssociationAnnual Assessments for HAWESNEST. If the expenditure of tunds isrequired by the Master
Association in addition to funds producedby the regular Master Association Annual Assessments, the MasterAssociation Board may make Master Association Special Assess-ments, which shall be levied in the same manner as provided forregular Master Association Annual Assessments and shall bepayable in the manner determined by the Master Association Boardas stated in the notice of any Master Association Special Assess-ment.

Section 2. Payment of Master Association Annual Assess-ments. The ASSOCIATION shall be required to and shull pay to theMaster Association the Master Association Annual Assessment, orinstallment, for HAWXSNEST on or before the date each MasterAssociation Annual Assessment, or installment, is due. In th3event any Master Association Annual Assessments are made payablen equal periodjc payments as provided in the notice from the
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Muter Association, such periodic payments shall automatically
continue to be due end payable in the same amount and frequency
S8 indicated in the notice, unless and/or until: (1) the notice
specifically provides that the periodic payments will terminate
upon the occurrence of a specified event or the payment of a
specified amount; or (2) the Meeter Association notifies the
ASSOCXA?I0N in writing of a change in the amount end/or frequency
of the periodic payments. Notwithstanding the foregoing, in flo
event shall any 4sster Association Annual Assessment payable by
the ASSOCIATION be due less than thirty (30) days from the date
of the notification of such Master Association Annual Assessment.

Section 3. Master Association Special. Assessments. The
Master Association Board may levy Master Association Assessments
other than annual operating assessments (referred to as "Master
Association Special Assessments') at any time to exercise its
responsibilities as provided in the Master Declaration. The
Master Association Specie]. Assessment may be levied: in the
event that the Master Association Annual Assessment is insuffi-
cient to pay the Master Association Common Expenses for the
fiscal year; or in the event that the Master Association reserves
are insufficient to cover necessary expenditures for Improvements
or replacement; or to retire indebtedness incurred to improve the
Common Area of METROWEST; or sny other purposes that relate to
the members of the Master Association. Contrary to the method of
collecting Master Association Annual Assessments for Common
Expenses, a Master Association Special Assessment shall be
collected directly from each OWNER and not from the ASSOCIA-
TION. When the Master Association levies a Master Association
special Assessment, tha ASSOCIATION shall assist the Master
Association in collecting such Master Association special
Assessment directly from each OWNER. Also a Master Association
Special Assessment may be levied by the Master Associetion
against an individual Lot of en OWNER for any violation of the
Master Declaration, as authorized in the Master Declaration.

ARTICLE X

ARCHITECTURAL REVIEW BOARD

The DEVELOPER intends to construct all Improvements on each
Lot prior to the conveyance of the Lot to an Owner. All ouch
con8truction shall be in accordance with the Planning Criteria
set forth in Section 4 hereof. No building, fence, wall or other
structure shall be commenced, erected or maintained upon the
Property, nor shall any exterior addition to or change or
alteration therein be made until the plane and specifications
showing the nature, kind, ahape, height, materials, and location
of the same shall have been submitted to and approved in writing
as to harmony of external design end location in relaticn to
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surrounding structures end topography by the Architectural Review
Soatd as hereinafter dot 4nmd.

Section 1 Comp.sition. The DEVELOPER, upon the recording
of tlffi'Deoleration, shell form a committee known as the 8Archi-
teictural Review Uoard, hereinafter referred to as the "ARE",
which shall initially consist of three (3) persons. The ARE
shall Maintain this composition until the first meeting of the
MEMBERS of the ASSOCXATION. At such meeting, the ARE shnll be
appointed by the BOARD and shalt serve at the pleasure of the
BOARD. Provided, however, that in its selection, the SOlt.RD shall
be obligated to appoint the DEVELOPER or its designated represen-
tative, to the MD for so long as the DEVELOPER owns any Lots in
the Property. The BOARD shall also be obligated to appoint at
least one (1) MEMBER of the ASSOCIATION. Neither the
ASSOCIATIOW, the BOARD, nor the MEMBERS of the ASSOCIATION, shall
have the authority to azner4 or alter the number of members of the
ABS which is irrevocably herein set forth as three (3). No
decision of the ARB shall be binding without at least a 2/3
affirmative approva3. by the members.

Section 2. Planning Criteria. The DEVELOPER, in order to
give guidelines to the OWNERS concerning construction and mainte-
nance of Lots and Improvements, hereby promulgates the ARCHITEC-
TURAL REVIEW BOARD PLANNING CRITERIA ("Planning Criteria") for
the Property, set forth as section 4 of this Article X. The
DEVELOPER declares that the Property, and additions thereto,
shall be held, transferred, sold, conveyed and occupied subject
to the Planning Criteria, as amended from time to time by the
ARS.

Section 3. Duties.

The ARE shall amend from time to time the Planning
Criteria. Any amendments shall be set forth in writing, shall be
made known to all MEMBERS and shall be recorded in the Public
Records of Orange County, Florida. Any amendment shall include
any and all matters considered appropriate by the ARE not
inconsistent with the provisions of this Declaration.

After completion of the initial construction of an
Improvement on a Lot by the DEVELOPER and the conveyance of that
Lot to an OWNER, the ARE shall have the following duties:

(1) to approve all buildings, fences, walls or
other structures which shall be commenced, erected or maintained
upon the Property and to approve any exterior additions to or
changes or alterations therein. For any of the above, the ARE
shell be furnished plans and specifications ahowing the nature,
type, shape, height, materials, and location of the same and
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shall approve £n writing as to the harmony of the external design

and location in relation to surrounding structures and topo-

graphy:

to approve any such building plans, and

specifications and Lot grading and jandsoaping plans, and the

conclusion and opinion of the MB shall be binding, if in its

opinion, for any reason, including purely aesthetic reasons, the

MB should determine that said improvement, alteration, etc. is

not consistent with the planned development of the PropertY and

tO require to be submitted to it for approval

any samples of building materials proposed or any other data or

information necessary to reach its decision.

The BOARD may, at any time hereafter, assign all

duties, responsibilities and powers of the ARB to the Board of

Directors of the Master Association and thereafter, upon written

notification to all OWNERS, the Design Review Board of the Master

Association (the "DRB") shall assume all duties, responsibilities

and powers of the APR.

If at any time hereafter, the Board of Directors of

the Master Association believes, in its ride discretion, that the

ABS is not properly carrying out its duties, the Board of
Directors of the Mactar Association, upon written notice to the

BOARD and the OWNERS, may assume all, duties and responsibititits

of the ARE and assign such duties and responsibilities to the

DRU. The BOARD may thereafter petition the Board of Directors of

the Master Association to reassume such duties and responsi-

bilities and if gtantcd by the noard of Dirs4ototS o the Master

Association, the AR? shall have the powers and duties set forth

herein.

Section 4. Architectural Review Board planninq Criteria.

(a) Building Type. No building shall be erected,
altered, placed, or permitted to remain on any Lot other than one

detached single family residence of not less than 1,700 square
feet of heatable living area, not to ecceed 20 feet in height, a
private and closed garage for 2 cars, and storage room or tool
room attached to the ground floor of such garage. Unless

approved by the ARE s to use, location and architectural design,
no garage, tool or storage room may be constructed separate and

apart from the residence, nor can any of the aforementioned
structures be constructed prior to the main residence. No guest

house is to be constructed on any Lot unless the location, use
and architectural design is approved by the ARE.
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0
(b) Layout. No Xmproveaeflt may be built and no

addition to a previously completed Improvement may extend into
the followi.ng set backs, to wit:

Front yards ahall not be less than 20 feet in
depth measured fros the front property line to the front of the
X,provsaoflt, except that the front yard set back for the
following Lots ehall be 25 feet: Late 16 through 41, inclusive,
Lots 53 through 55, inclusive, Lot 60, Lot 73 and Late 32 through
88, inclusive.

Rear yards shall not be less
depth meesured from the rear property line to
Improvement, exclusive of pool or patio.

Side yards shall be provided
the Improvement of not lose than 5 feet from
except on a corner Lot, where setbacks from all
shall be a minimum f 15 feet on the side.

(C) Exterior Color Plan. 'the SS0CIAPION shell have
final approval of all exterior color plan and no OWNER may paint
any portion of the exterior of his Improvement which is visible
to anyone else without the prior written approval of the BOARO.
The SOARD may withhold any such approval in its sole discretion
if the color plan does not exactly match the color of the other
Improvementa in the general area around that Improvement.

(d) Roofs. Flat roofs shall not be permitted unless
approved by the ARB. Such areas where flat roOfs may be per-
mitted crc Flotida rooms, porchas nnd ptioa. TherU shall be
no flat roofS on the entire main body Of an Improvement. The ABS
shall have discretion to approve such roofs on part of the main
body of an Improvement, particularly if modern or contemporary in
design. No built up roofs shall be permitted, except on approved
flat surfaces.

(a) Garages. All Improvements will be conatructed with
a garage and the ABS will approve no alterations to a garage
which reduces the minimum width to less than twenty-two (22) feet
measured from inside wells of the garage. All garages must have
either a single overhead door with a minimum door width of
sixteen (16) feet or two (2) indivIdual overhead doors, each a
minimum of eight (8) feet in width, and a service door, if
feasible, said service door facing to either the aids or the rear
of the Lot. No carports will be permitted.

(f) Driveway Construction. All Improvements will be
constructed with a paved driveway of stable and permanent
construction. The ABS will approve no alteration to the driveway
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which reduces the width at the entrance to the zage to leesthen sixtean (16) feet.
Dweilin Quality. The ARB shell have finol

approval Of any alteration to the exterior building materials.
FenceS and Shelters. No well or fence shall

be constructed with T'height of more then cix (6) feet obove theground level of an adjoining Lot, end no hedge or shrubbery
abutting the Lot boundary line shell be permitted with a heightof more than aix (6) feet without the prior written approval ofthe ARS, Nc, wall or fence shall be constructed on any Lot, normay any wail or fence be modified, until its height, location,deaign, type, composition and material shall have first beenapproved in writing by the ARD. The height of any wall or fence
shall be measured from the existing property elevations. Woodand chain link fences will not be permitted. Any dispute as toheight, length, type, design, composition or material shall bereeolved by the SOARD, whose decision shall be final. Rurrioane
or storm shutters may be used on a temporary baeis, but shall notbe stored on the exterior of eny Improvement unless approved bythe ARE.

Liqhting, All exterior lighting of a Lot ehall baccomplished in accordance with a lighting plan approved inwriting by the ARB.

Swimming Pools. The location of any swimming poolto be constructed on any Lot ehall be aubject to the approval ofthe ARE. The ARS will not approve any pool screening which Lavin.1hi from the Strcmt in front of the Zeprovomont.
Temporary Structures, No structure of a temporarych, ter, trailer, basement, tent, eheck, garage, barn, or Otherout building shull be used on any Lot at any time as a residenceeither temporarily or permanently.

(1) Removal of Trees. No trees of ix inches indiameter at one foot above natural grade can be cut or removedwithout approval of the ARE.

Air ggtioning and ffeatinq Equipment. All airconditioning £Theating unite shall be shielded and hidden sothat they shell not be readily visible from any adjacent Streetor Lt Wail air conditioning units may be permitted Only uponthe prior written approval of the ARB. No window air condi-tioning units shall be permitted.
Mailboxes. No mailbox or paperbos or other recep-tacle of any kind for use in the delivery of mail or newspapers
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or magazines or similar material shall be erected on any Lot
unless and until the size, location, design and type of zaterial
for said boxes or receptacles shall have been approved by the
ABS. If and when the United States mail service or the newspaper
or newspapers involved shall indicate a willingness to make
delivery to wall receptacles attached to the Improvement, each
OWNER, on the request of the MB, shall replace the boxes or
receptacles previously employed for such purpose or purposes with
wall receptacles attached to the Improvement.

Windows. No casement windows shall be permitted.

Sight Distance at Intersections. No fence, wan,
hedge or shrub planting which obstructs sight lines and eleva-
tions between two and six feet above the roadways shall be placed
or permitted to remain on any corner Lot within the triangular
area formed by the street property lines and a line connecting
them at points 25 feet from the intersection of the Street lines,
or in case of a rounded property corner from the intersection of
the property lines extended. The same sight line limitations
shall apply on any Lot within ten feet from the intersection of a
Street property line with the edge of a driveway or alley pave-
ment. No trees shall be permitted to remain within such
distances of such intersections unless the foliage line is main-
tained at sufficient height to prevent obstruction of such sight
lines.

Utility Connections. All connections for allutilities including, but not limited to, water, sewercge,
electricity, gas, telephone and telqvision shall be run under-
ground from the proper connecting points to the Improvcant in
such murmur to ha acceptable to the governing utility authority.

ARTICLE XI

ENFORCEMENT OF NONMONETARY DEFAULTS

Section 1. Nownonetary Defaults. In the event of a viola-
tion by any MEMBER or OWNER (other than the nonpayment of any
Assessment, Special Assessment or other monies) of any of the
provisions Qf this Declaration (including the Planning Criteria),
or the Governing Documents, the ASSOCIATION shall notify the
MEMBER or OWNER of the violation, by written notice. If such
violation is not cured as soon as practicable and in any event
within seven (7) days after the receipt of such written notice,
or if the violation is not capable of being cured within such
seven (7) day period, if the MEMBER or OWNER fails to commence
and diligently proceed to completely cure as soon as practical,
the ASSOCIAflON may, at its option:
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$pecif to Performance Coranenca an action to
enforce the performance on the part of the MEMBER or OWNER, or
for such equitbla relief as say be necessary under the circum-
stances, including injunctive relief; end/or

Damaqes. commence an action to recover damages:

Cc) Corrective Action. Take any and all action reason-
ably necessary to correct such vIolation, which action may
includes, but is not limited to, removing any building or Improve-
ment for which architectural approval has not bean obtained, or
performing any maintenance required to be performed by this
Declaration, including the right to enter upon the Lot to make
such corrections or modifications as are necessary, or remove
anythtng in violation of the provisions of thia Declaration orth Planning Criteria.

(d) Expenses. AU expenses incurred by the ASSOCIATIONin connection with the correction of any violation, or the
commencement of any action against any OWNER, including adminis-
trative fees and costs and reasonable attorneys' fees end Costa,
and attorneye' fees anti costs incurred on th appeal of any lowercourt deciaion, shall be a Special Aasesment maceased against
the applioable OWNER, end shall be due upon written demand by the
ASSOCIATION and collectible as any other Special Assessment under
this Article or Artiole VII.

Section 2. No Waiver. The failure of the ASSOCIATION to
enforce any right, provision, covenant or condition which may be
grinted by thie Geclaretion or the Governing Documents shall not
conmti-tuto a wuivur of the right of the ASSOCIATION to enforce
such right, provisions, covenant or condition in the future.

Section 3. Riqhts Cumulative. All rights, remedies and
privileges granted to the ASSOCIATION pursuant to any terms,
provisions, covenants or conditions of this Oeclaretion or the
Governing Docwuaata shall be deemed to be cumulative, and theexercise of any one or more shall neither be deemed to constitutean election of remedies, nor shall it preclude the ASSOCIATION
thus exercising the same from executing such additional remedies,rights or privileges as may be granted or as it might have bylaw.

and/or

Section 4. Enforcement ST or Against Other Persona. Inadditjn to the foregoing, this Declaration may be enforced byth DEVELOPER, or the ASSOCIATION, by any procedure at lew or inequity against any Feraon violating or attempting to violate anyprovision herein, to restrain such violation, to require compli-ance with the provisions contsined herein, to recover damages, Or
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to enforce any lien ç,reated heroin. The expense of any litiga-

tion to enforce this Declaration shall be borne by the Person

against whom cnforceaent i sought, provided such proceeding

results in a finding that such Person Was ifl violation of this

Declaration. In addition to the foregoing, any OWNER shall have

the right to bring an action to enforce this Declaration against

any Person violating or attempting to violate any provision

herein, to restrain such violation or to require compliance with

the provisions contained herein, but no OWNER shall be entitled

to recover damages or to enforce any lien created herein as a

result of a violation or failure to comply with the provisions

contained herein by any Person. The prevailing party in any such

action shall be entitled to recover its reasonable attorneys'

fees and costs, including reasonable attorneys' fees and costs

incurred on the appeal of any lower court decision.

Section 5. Certificqe as to Default, Upon request by any

MEMBER, or OWNER, or en Institution Lender holding a mortgage

encumbering any Lot, the ASSOCIATION shall execute and deliver a

written certificate as to whether or not such MEMBER or OWNER is

in default with respect to compliance with the terms and provi-

sions of this Declaration.

Section 6. EnforcemenLbY the Master Association. In the

event the ASSOCIATION should fail or refuse to properly exercise

its responsibility with respect to any matter (as determined by

the Master Association, in its sole discretion), the Master

Association may have, and may exercise, the ASSOCIATION'S right

of approval, disapproval or enforcement as to the matter.

ARTICLE XII

INDE?4NIFIC7TION

Section 1. IndemnificatiOn of Of ficers, Members of the BOARD

or Agents. The ASSOCIATION shall indemnify any Person who was or

is a party or is threatened to be made a party, to any threat-

ened, pending or contemplated action, suit or proceeding, whether
civil, criminal, administrative or investigative, by reason of

the fact that he is or was a member of the BOARD, employee,
Of ficer or agent of the ASSOCIATION or the Master Association,

against expenses (including attorneys' fees and appellate

attorneys' fees), judgments, tines and amounts paid in settlement

actually and reasonably incurred by him in connection with such
action, suit or proceeding if he acted in good faith and in a

manner he reasonably believed to be in, or not opposed to, the

best interest of the ASSOCIATION end/or the Master Association;

and, with respect to any criminal, action or proceeding, if he had

no reasonable cause to believe his conduct was unlawtul; or

matter as to which such Person shall have been adjudged to be

T
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liable for gross negligence or willful *isfeaaance or malfeasance
in the performonce of hs duty to the ASSOCIATION and/or the
Meeter Association unless and only to the extent that the court
in which such action or suit was brought shall determine, upon
application, that despite the edjudication of liability, but in
view of all the circumstances of the case, such Person is fairly
and reasonably entitled to indennity for such expenses which such
court shall deem proper. The termination of any action, suit or
proceeding by judgment, order, settlement conviction, or upon a
plea of nob contendere or its equivalent, shall not, in and of
itself, create a presumption that the Parson did not act in good
faith and in a manner which he reasonably believed to be in, or
not opposed to, the best interest of the ASSOCIATION and/or the
Master Association; and with respect to any criminal action or
proceeding, that he had no reasonable cause to believe that his
conduct was unlawful.

To the extent that a member of the t3OARD, Officer,
employee or agent of the ASSOCIATION or the Master Association is
entitled to indemnification by the ASSOCIATION in accordance with
this Article XXI, he ahall be indemnified against expenses
(including attorneyst fees and appellate attorneys' fees)
actually and reasonably incurred by him in connection therewith.

Expenses incurred in defending a civil or criminal
action, suit or proceeding shall be paid by the ASSOCIATION in
advance of the final disposition of such action, suit ox
proceeding upon receipt of an undertaking by or on behalf of the
member of ne BOARD, Officer, employee or agent Of the
ASSOCIATION or the Master Association to repay such amount unless
it shall ultimately be determined that he is entitled to be
indainified by the ASSOCIATION as authorized in this rtiale.

(a) The indemnification provided by this Article shall
not be deemed exclusive of any other rights to which those
seeking indemnification may be entitled under the laws of the
State of Florida, any Bylaw, agreement, vote of MEMBERS or other-
wise. As to action taken in an official capacity while holding
office, the indemnification provided by this Article eha2l
continue as to a Person who has ceased to be a member of the
BOARD, Officer, employee or agent of the ASSOCIATION or the
Master Association shall inure to the benefit of the heirs,
executors and adminxstretors of such a Person.

(d) The ASSOCIATION shall have the power to purchase
and maintain insurance on behalf of any Person who is or was amember of the BOARD, Officer, employee or agent of the ASSOCIA-
TION or the Master Association, or is or was serving at the
request of the ASSOCIATION as a member of the BOARD, Officer,
employee or agent of another corporation, partnership, joint
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ventute, trust or other enterprise, against any liabilitY

asserted against him and incurred by him in any such capacity, at

srising out of his status as such, whether or not the ASSOCIATION

would have the power to indemnify him against such liability

under the provisions of this Article.

ARTICLE XIII

RESTRICTIVE COVENANTS

The Property shall be subject to the following Restrictions,

reservations aitd conditions, which shell be binding upon the

DEVELOPER and upon each and every OWNER who shall acquire here-

after a Lot or any portion of the Property, and shall be binding

upon their respective heirs, personal representatives, successors

and assigns.

Section 1. Minina or Drilling. There shell be no mining,

quarrying or drilling for minerals, oil, gas or otherwise under-

taken within any portion of the Property. Excepted from the

foregoing shall be activities of the DEVEE,OPER or the ASSOCIA-

TION, or any assignee of the DEVELOPER or the ASSOCIATION, in

dredging the water areas, creating laM areas from water areas or

creating, excavating or maintaining drainage or other facilities

or easements, the installation of wells or pumps in compliance

with applioable governmental requirements, or for sprinkler

systems for any portions of the Property.

Section 2 Clothes DryirAreaS. No portion of the Property

shall be used as a drying or hanging area for laundry of any kind

unless approved in writing by the DEVELOPER or the ASSOCIATION.

Section 3. Antennae. Aerials, Discs and Flaqpolee.. P4o

outside antennas, antenna po1es, antennu musts, natCUlIte telc-

vision reception devices, electronic devices, antenna towers or

citizen band (CS) or amateur bond (ham) antennas shall be

permitted except as approved in writing by the ASSOCIATION. A

flagpole for display of the Msrican flag or any other flag shall

be permitted only if first approved in writing by the ASSOCIA-

TION, both as to its design, height, location and type of flag.

No flagpole shall be used as an antenna.

SectIon 4. GameS and Play Structures. All baskatball back-

boards and any other fixed games and play structures shall be

located at the side or rear of the Improvement, or on the inside

portion of the corner lots within the set back lines. Treehouse

or platforms of a like kind or nature shall not be constructed on

any part of the Lot.
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Section 5. Litter. In order to preserve the beauty of the
Property, no garbege, trash, refuse or rubbish shall be

depositsd, dumped or kept upon any pert of the Property except in

closed containers, dumpsters or other garbage collection facili-

ties deemed iuitab.e by the ASSOCIATION. All, containers, dump-
stars and other garbage collection facilities shell be screened,
to the extent reasonable under the circumstances, from view from
outside the Lot upon which same are located and kept in a clean
condition with no noxious or offensive odors emanating therefrom.

Section 6 Subdivision or Partition. No portion of the
Property shall be subdivided except with the DEVELOPER' a prior

written consent. After the DEVELOPER no longer owns any portion
of the Property, written consent must be obtained from the

ASSOCIATION.

Section 7. casualty Destruction to Irnprovament. In the
event an Improvement is damaged or destroyed by casualty, hazard
or other loss, then, within a reasonable period of time after
such incident, the OWNER thereof shall either commence to rebuild
or repair the damaged Improvement and diligently cpntinue such
rebuilding or repairing activities to completion Or, UpOn S
determination by the OWNER that the Improvement will not be
repaired or replaced promptly, shall clear the damaged Improve-
ment and grass over and landscape such Lot in a sightly manner
consistent with the DEVELOPER' a plan for beautification of the
Property. A destroyed Improvement shall only be replaced with an
Improvement of an identical size, type and elevation as that
destroyed unless the prior written consent of the ARB is
obtained.

Section 8. Common Property. NoUting &inll be stored,
constructed within or removed from the Common Property othar than
by the DEVELOPER, except with the prior written approval Of the
BOARD.

Section 9 Insurance Rates. Nothing shall be done or kept
on the Common Property which shall increase the Insurance rates
of the ASSOCIA'TION without the prior written consent of the
BOARD.

Section 10. Drainage Areas.

(a) No structure of any kind shall be constructed or
erected, nor shall an OWNER in any way change, alter, impede,
revise or otherwise interfere with the flow and the volume of
water in any portion of any drainage areas without the prior
written permission of the ASSOCIATION.

-35.'
ORtO6i prJ 14835



(b) M OWNER shall in no way deny or prevent ingress

end egress by the DEVEWPER or the ASSOCIATION to any drainage

areas for maintenance or landscape purposes. The right of

ingress and egress, an easements therefor are hereby specif i-

cally reserved and created in favor of the DEVELOPER, the

ASSOCIATION, or any appropriate goverluflental or quasi-

governmental agency that may reasonably require such ingress and

egress.

(a) No parcel shall be increased in size by filling in

any drainage areas on which it abuts. No OWNER shall fill, dike,

rip-rap, block, divert or change the established drainage areas

that have been or may be created by easement without the prior

written consent of the ASSOCIATION or the DEVELOPEN.

Cd) Any well, fence, paving, planting or other improve-

ment which is placed by an OWNER within a drainage area or

drainage easement including, but not limited to easements for

maintenance or ingress and egress access, shall be removed, if

required by the ASSOCIATION, the cost of which shall be paid for

by such OWNER as a Special Assessment.

SectiOn 11. PatS, Livestock and poultry. No animals, live-

stock or poultry of any kind shall be raised, bred or ke?t within

the Property, other than household pets provided they STB not

kept, bred or maintained for any commercial purpose, and provided

that they do not become a nuisance or annoyance to any other

OWNER. No pet shall be allowed outside a Lot except on a

leash. No pets shall be permitted to place or have excretions On

any portion of the Property other then the Lot of the owner of

the pet unless the owner of the pet physically removes any such

e,vcrt nun fs'oth that portion of tha Property. For purposes

hereof, "household pets" shall mean dogs, cats, domotjtic blrtmn

and fish. Pets shall also be subject to applicable Rules and

Regulations of the ASSOCIATION and their owners shall be held

accountable for their actions.

Cjmmercial activities involving pets shall not be allowed.

The ASSOCIATION or the DEVELOPER may establish limits on the

number and kind of pets that may be kept or permitted to be kept

on any Lot.

Section 12. Signs. No signs, including "for sale" or "foi

rent", freestanding or othenhise installed, shall be erected or

displayed to the public view on any Lot. 0twithstanding the

foregoing, the DEVELOPER specifically reserves the right for

itself, its successors, nominees and assigns and the ASSOCIATION

to place and maintain signs in connection with construction,

marketing, sales and rental of Lots and identifying or inforTfla-

tional signs anywhere on the Property. After the sale of the
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Improvement by the builder who constructed it, no "for sale" or
"for rent" signs of any kind thafl be displayed to the public
view on eny Lot for whatever purpose, inoluding the resale of the
Lot by the then OWNER.

Section 13 Garbage ContoinerqOil and Gas Tanks, Pool
Equipment, Outdoor Equipment. All garbage and trash containers,
oil, tanks, bottled was tanks, and swimming pool equipment and
housing must be underground or placed in walled-in areas or land-
scaped stan so that they are not visible from any adjoinirr; Lot
or any Street. Adequate landscaping shall be installed and main-
tained by the OWNER. No Lot flu be used or maintained as a
dumping grounds for rubbish, trash or other waste. There shell
be no burning of trash or any other waste material, except within
the confines of an incInerator, the design and location of which
shall be approved by the ARS.

Section 14. Solar Collectors. Solar collectora shall not be
pernUtted without the prior written consent of the ARD. Any
approval of the ARB shall require that the solar collectors be so
located on the Lot that they are not visible from any Street and
that their visibility from surrounding Lots is restricted.

Section 3.5. Vehicles and Recreational Equipment. No truck
or commercial vehicle, or mobile home, motor home, house trailer
or camper, boat, boat trailer or other recreational vehicle or
equipment, horse trailers or vans, or the like, including
disabled vehicles, shall be permitted to be parked or to be
stored at any place on any portion of the Property unless they
are parked within a garage, or unless the DEVELOPER has specif i-
cally designated certain spaces for acme or all of the above.
This prohibition on pnrking hnll nnt Ippiy to t;nMpOL'aly parking
of trucks and commercial vehicles used for pick-up, delivery and
repair end maintenance of a Lot, nor to any vehiclea of the
DEVELOPER. No on-street parking shall be permitted unless for
special events approved in writing by the DEVELOPER or the
ASSOCIATXON.

Any such vehicle or recreistional equipment parked in viola-
tion of these or other regulations contnined herein or in the
Rules and Regulations adopted by the ASSOCIATION and/or the
Master Association may be towed by the ASSOCIATION and/or the
Master Association at the sole expense of the owner of such
vehicle or recreational equipment if (1) it remains in violation
for a period of twenty-four (24) consecutive hours or (ii) it
remoina in violation for a period of forty-eight (48) nonconsecu-
tiva hours in any seven (7) day period, Neither the ASSOCIATION
nor the Master Association shall be liable to the owner of such
vehicle or recreational equipment for trespass, conversion or
otherwise, nor guilty of any criminal act by reason of such
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towing and neither its removSl or failure of the owner of such

vehicle or recreational equipment to receive any notice of seid

viOlatiOn shall be grounds for relief of any kind.

Section 16. RepairS. NO maintenance or repairs shall be

performed Ori any vehicles upon any portion C the Property except

in en emergency situation. NotwithStandinP the foregoing, all

repairs to disabled vehicles within the Property must be

completed within two (2) hourS from its
immobilizatiOn or the

vehicle .sust be removed.

SectiOn 17. prohibit Structures. No structure of a

temporary character including, but not limited to, trailer, tent,

shack, shed, barn, tree house or out buildiriP shall be parked or

erected on the Property at any time without the express written

permission of the ARS.

SectiOn 18. UndergroUnd utility Lines. All electric,

telephone, 955 and other utility lines gust be installed under-

ground.

Section 19. NuisanCes. Ho obnoxious, unpleasant, unsightly

or offensive activity shell be carried on, nor may anything be

done, which can be reasonably construed to constitute a nuisance,

public or private in nature. Any questions with regard to the

interpretation of this section shall be decided by the 80MW,

whose decision shall be final.

Section 20. CornplisflCa wi_g55)I! Each OWNER

(including each Resident) end his family members, gueste,

irivitees lessees and their family members, guests, end inviteas;

and hi or its tenants, licensees, guests, invitees and sub-

tenants hsll be bound end ride by thie Declaration. The

conduct of the foregoing parties shall be considered to be the

conduct of the OWNER responsible for, or connected in any manner

with, such individuel's presence within HAWICSNEST. Such OWNER

shall be liable to the ASSOCIATION for the Cost of any mainte-

nance, repair or replacement of any real or perscflal property

rendered necessary by his act, neglect or carelessness, or by

that of any other of the foregoing partieS (but only to the

extent that such expense is not met by the proceeds of insurance

carried by the ASSOCIATION) which shall be paid for by the OWNER

as a Special Assessment as provided in Article VIZ. Failure of

an OWNER to notify any Person of the existence of the covenants,

conditiOnS, restrictions, and other provisions of this Declara-

tion shell not in any way act to limit or divest the right to

enforcement of theme proviaiOns against the OWNER or such other

Parson.

/
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eotion 21. oulgation of the DEVELOPER, the ROARD, the
AS8OThTION and the Master Aseociation. the DEVELOPER, the
BOARD, the ASSOCIATION and the MeetF Aeeooiation may grant,
withhold or deny ite permiesion or approval in any ifletanae where
its persiacion or approval is permitted or required without
liability of any nature to the OWNER or any other Person for any
reason whatsoever, end any permienion or approval granted shall
be binding upon all Persona.

Section 22. Other Restrictions, the ANS eh1l hove the
authority, as hereinabove eapreesed, from time to time to include
within ita promulgated residential planning criteria other
restrictions as it shell deem appropriate. Said restrictions
shall be governed in accordance with the criteria hereinøbove set
forth for residential planning criteria promulgated by the hUB.
However, once the ARB promulgates certain reatriotione, same
shall become as binding end shall be given the same force end
effect 55 the restrictions set forth herein until the AR3
modifies, changes or promulgates new restrictions or the
ASSOCIATION or the Master Association modifies or ohangam
restrictions set forth by the ARB.

Section 23. No implied Waiver. The failure of the
ASSOCIATION or the OEVELOPER to ob.j act to en OWNER s or other
party's failure to comply with these Covenanta or any other
Poverning Documents (including any Rules and Regulations promul-
gated) shall in no event be deemed a waiver by the DEVELOPER or
th3 ASSOCIATION or the Master Association, or any other Person
having en interest therein, of that OWNER's or other party's
requirement and obligation to abide by these Covenants.

Section 24. Imposition of Fines for Violations. It is
acknowledged rnul agreed among all OWNNMS that a VIO1RtIOO of any
of the provisions of this Article XXXI by an OWNER or Resident
may impose irreparable harm to the other OWNERS or Residents.
All OWNESS agree that a fine not to exceed One Hundred end No/lOO
Dollars ($100.00) per day may be imposed by the DEVELOPER or
ASSOCIATION or the Master Association for each day a violation
continues after notification by the DEVELOPER or the ASSOCIATION
or the Master Aesociation. All fines collected shsll be used for
the benefit of the ASSOCIATION. Any fine levied shall be paid
within fifteen (15) days after mailing of notice of the fine. If
not paid within seid fifteen (15) dayS the amount of such fine
shall accrue interest at the highest interest rate allowed by the
laws of Florida, and shall be treated as a Special Assessment as
provided in Article VII.
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ARTICLE XIV

MISCELLAREGUS PROVISIONS

Suction 1. Assignment of Rights end Duties to ASSOCXA9j.
The DEVELOPEN may at any time assign and delegate to the ASSOCIA-
TION all or any portion of the DEVELOPERa rights, title,
inteast, duties or obligations created by this Declaration. It
is underatood that the ASSOCIATION has been formed as a property
owner. association in order to effectuate the intent of the
DEVELOPER for the proper development, operation and management of
the Property. Wherever herein the DEVELOPER or the ASSOCIATION,
or both, are given the right, the duty or the obligation to
approve, enforcC, waive, collect, sue, demand, give notice or
tCke any other Cation or grant any relief or perform any teak,
euch action may be taken by the DEVELOPER or the ASSOCIATION or
the Master AusociStion until such time as the DEVELOPER hes
recorded a Certificate of Termination of Interest in the
Property. Thereafter, all rights, duties end obligations of the
DEVELOPEF. shall be administered solely by the ASSOCIATION end/or
the Master Aesociation in accordance with proceduree set forth
herein, in the Governing Documents and in the Master Declaration.

Section 2. Certificate of Termination of Interest in
HAWKSNEST. Notwithstending anything in this Declaration, the
Articles of Incorporation or the Bylaws to the contrary, the
DEVELOPER say, in its sole discretion and at any time hereafter,
elect to give up and terminate any and all rights reserved to the
DEVELOPER in thia Declaration, tha Articlee of Incorporation and
the Bylaws. The rights relinguished shall include, but not be
limited to, (1) the right to appoint any member of the BOARD; (2)
the right to amend this Declaration, the Articles of Incorpora-
tion or the Bylaws; (3) the right to require its approval of any
proposed amendment to this Declaration, the Articles of Incorpo-
ration or the Bylawe; nd (4) .).1 veto powers set forth in this
Declaration. Such election shell be evidenced by the execution
by the DEVELOPER and the recording in the Public Records of
Orange County,, Florida, of an instrument entitled Certificate of
Termination of Interest in NAWKSNEST. Inmedietely upon the
recording of Such Certific5te, apd so long as the DEVELOPER does
own at least one (1) Lot, the DEVELOPER shall become a MEMBER
with no more rights or obligations in regards to HAWKSNEST than
those of any other OWNER of a Lot. 'the number of votes attribu-
table to the DEVELOPER shall be calculated in eccordanoe with the
Governing Documents in the esna manner as the number of votes
would be calculated for any other OWNER.

Section 3 Weiver. The failure of the DEVELOPER or the
ASSOCIATION to insist upon the strict performance of any provi-
sion of this Declaration shall not be deemed to he a waiver Of
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such provision unless the DEVELOPER or the ASSOCIATION has

executed a written waiver of the provision. Any such written

waiver of any provision of this Declaration by the DEVELOPER or

the ASSOCIATION S& be canceled or withdrawn at any time by the

party giving the waiver.

SeCtion 4. CovenantS to RUn with the ntis to the_gg..
This Declaration end the Covenants, SB amended aUpImanted
from tine to tiin as herein provided, shell be deemed to run with

the title to the land, and shall remain in full force and effect

until terminated in accordance with the provisions set Oit

herein.

Section 5. Term of this Declaration. All of the foregoing

covenants, conditions, reservations and restrictions shall run
with the land and continue and remain in full force and effect at

all times as against all OWNERS, their successors, heirs cit

assigns, regardless of how the OWNERS acquire title, fat a period

of fifty (50) years from the date of this Decleration, unless

within such time, one hundred percent (100%) of the MEMBERS Cf

the ASSOCIATION execute a written instrument declaring a termina-

tion of this Declaration and the MEMBERS astablish a method of
taking care of the Common Property which is acceptable to the

City of OrlBndo. After such fifty (50) year period, unless

sooner terminated as provided above, these covenants. condttions,
reservations and restrictions shall be automatically extended for
successive periods of ten (10) years each, until a majority of
the voteS of the entire inembarship of the ASSOCIATION execute a
jaritten inrtrument deciaxing a termination of this flanlaratthfl

and such termination i approved by the City Cf Orlando. Any
termination of this Declaration shall be effective on the date
the instrument of termination is recorded in the Public Records

of Orange County, O'loridu, provided, however, that any such
instrument, in order to be effective, must be approved in writing
and signed by the DEVELOPER so long as the DEVELOPER owns any
portion of the Property.

Section 6. Amendments of this Declaration. Until the

DEVELOPER no longer owns any portion of the Proparty, including
any portion of the Property owned by the DEVELOPER as a result of
any reconveyancle of suob portion of the Property, or until the
date when the DEVELOPER records a Certificate of Termination of

Interest in NAWKSNEST, whichever shell first occur, the DEVELOPER
may amend this Declaration by the reoordatiOn of en amendatory

instrument in the Public Records of Oranga County, Plerida,

executed by the DEVELOPER only. This Declaration nay also be
amended at any time upon the approval of at least two-thirds
(2/3) of the membora of the BOARD as evidenced by tha recordation
of an aniundatory instrument executed by the President and Seoro
tary of the ASSOCIATION; provided, however, that so long as the
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DEVELOPER owns any portion of the Property and has not recorded

the Certificate of Termination, no amendment shall be effective

without the DEVELOPER'S express written joinder and consent.

No amendment to this Declaration shall be effective without

the Master Association's CXptGSS written joinder and consent.

Section 7. Disputes. In the event there is any dispute as

to the interpretation of this Declaration or whether the use of

the Property or any portion thereof complies with this Declara-

tion, such dispute shall be referred to the BOARD. A deternifla'

tion by the BOARD with respect to any dispute shall be final and

binding on all parties concerned. However, any use by the
DEVELOPER and its successors, nominees and assigns of the

property shall be deemed a use which complies with this

Declaration and shall not be subject to a determination to the

contrary by the BOARD.

Section 8. Governing Law. The construction, validity and

enforcement of this Deplaration shall be determined according to

the laws of the State of Florida. The venue of any action or
suit brought in connection with this Declaration shall be in

Orange County, Florida.

section 9. Invalidation. The invalidation of any provision

or provisions of this Declaration by lawful court order shell not

affect or modify any of the other provisions of this Declaration,
which other provisions sholl remain in full force and effect.

Section 10. Usage, whenever used herein, the singular
number shall include the plural and the plural the singul.ar, and

the use of any gender shall include all genders.

Section 11. Conflict, This Declaration shall take

precedence over conflicting provisions in the Articles of
Incorporation and Bylaws of the ASSOCiATION end the Articles of
Incorporation shell take precedence over the Bylaws.

Section 12. Notice. Any notice required to be sent to any
MEMBER or OWNER under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postpaid, to the

-42-



last known adreas of the person who appears as MEMBER or OWNER

on the records of the ASSOCIATION at the time of such mailing.

IN WITNESS WBERZOF, the DEVELOPER, HAWKSNEST DEVELOPMENT

CORPORATION, has caused this instrument to be execute6 in its
name as of the day and year first above written.
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