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DECLARATION OF CONDOMINIUM
OF
THE HAMPTONS AT METROWEST, A CONDOMINIUM
I SUBMISSION STATEMENT

PARK AVENUE AT METROWEST LTD., a Florida limited partnership (hereinafter called the
"Developer") is the owner, in fee simple, of the parcel of real property legally described in Exhibit "A"
attached hereto. Developer does hereby submit the parcel of real property described in Exhibit "A" attached
hereto, the improvements thereon and the rights and easements appurtenant thereto to condominium
ownership pursuant to Chapter 718, Florida Statutes and declares same a condominium known as THE
HAMPTONS AT METROWEST, a Condominium (the "Condominium").

All of the restrictions, reservations, covenants, conditions and easements contained herein shall
constitute covenants running with the land or equitable servitudes upon the land, as the case may be, and
shall be binding on each unit owner, and each unit owner's heirs, personal representatives, successors and
assigns. Both the burdens imposed and the benefits provided shall run with the title to each Unit and their
appurtenant interests in the common elements as defined herein.

II. DEFINITIONS:

As used herein and in the Exhibits attached hereto and in all amendments thereto, unless the context
requires otherwise:

A. "Act" means and refers to the Condominium Act of the State of Florida in effect on the date of
recordation of this Declaration of Condominium.

B.  "Assessment" means the share of the funds required for the payment of common expenses which
from time to time are assessed against a unit owner.

C.  "Association" or "Corporation" means THEHAMPTONS AT METROWEST CONDOMINIUM
ASSOCIATION, INC., a Florida corporation not for profit, the entity responsible for the operation of the
Condominium.

D. "Board" or "Board of Directors" means the Board of Directors of the Association.
E. "By-Laws" means the By-Laws of the Association.

F. "Condominium Documents" means this Declaration and all Exhibits attached hereto as the same,
from time to time, may be amended.

G. "Condominium Property" means and includes the land submitted to condominium ownership,
whether or not contiguous, all improvements thereon, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

H. "Unit" or "Condominium Unit" means that portion of the Condominium Property which is to be
subject to exclusive ownership; said Unit being a unit space identified on the Plot Plan, Survey and Graphic
Description attached hereto as Exhibit "B".

L "Common Elements" means the portion of the Condominium Property not included in the Units.

J. "Common Expenses" means: (1) expenses of administration and management of the
Condominium Property; (2) expenses of maintenance, operation, repair or replacement of the common
elements; (3) expenses declared common expenses by the provisions of this Declaration or the By-Laws; and
(4) any valid charge against the Condominium as a whole.
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K. "Common Surplus" means the excess of all receipts of the Association collected on behalf of the
Condominium, (including, but not limited to, assessments, rents, profits and revenues) over and above the
amount of money expended as common expenses.

L. "Condominium" means that form of ownership ofreal property created pursuant to the provisions
of the Act which is comprised of Units that may be owned by one or more persons or entities and where
there is appurtenant to each Unit, as part thereof, an undivided share in the common elements.

M. "Condominium Parcel" means a Unit together with the undivided share in the common elements
which is appurtenant to the Unit.

N. "Declaration" or "Declaration of Condominium" means this instrument, and all Exhibits attached
hereto, as same may from time to time be amended.

O. '"Developer" means PARK AVENUE AT METROWEST LTD., a Florida limited partnership,
and such assigns as may be designated in writing by PARK AVENUE AT METROWEST LTD., a Florida
limited partnership, pursuant to the provisions of Article XXV hereinafter.

P.  "Institutional Lender" or "Institutional Mortgagee" means the Developer, a bank, savings and
loan association, insurance company, a generally recognized and licensed mortgage company, real estate
investment trust, public company pension fund, public company pension trust, the Federal Home Loan Mort-
gage Corporation, the Federal National Mortgage Association, or any other generally recognized institu-
tional-type lender or its loan correspondent, or any agency of the United States Government or any lender
providing funds to the Developer for the purpose of constructing improvements upon the Condominium
Property (and such lender's successors and assigns) holding a mortgage encumbering a Unit.

Q. '"Institutional Mortgage" means a mortgage encumbering a Unit held by an Institutional Lender
or by an Institutional Mortgagee.

R.  "Insurance Trustee" means that Florida Bank having trust powers, designated by the Board to
receive proceeds on behalf of the Association, which proceeds are paid as a result of casualty or fire loss
covered by insurance policies.

S. "Limited Common Elements" means those common elements which are reserved for the use of
a certain Unit or certain Units to the exclusion of all other Units.

T.  "Unit Owner" or "Owner" means that person or entity owning a Unit.

III. UNITS: APPURTENANCES; POSSESSION AND ENJOYMENT

A.  AUnitis a separate parcel of real property, the ownership of which may be in fee simple, or any
other estate in real property recognized by law.

B.  The upper and lower boundaries of the Unit shall be the following boundaries extended to an
intersection with the perimetrical boundaries:

1.  Upper Boundaries -- the horizontal plane of the undecorated finished ceiling.

2. Lower Boundaries -- the horizontal plane of the undecorated finished floor.

C.  The perimetrical boundaries of the Unit shall be the vertical planes of the undecorated finished
interior of the walls bounding the Unit extending to intersections with each other and with the upper and
lower boundaries. Where there is an aperture in any perimetrical boundary including, but not limited to,
windows and doors, the vertical boundary shall be extended at all such places, at right angles, to the
dimension of such aperture, so that the perimetrical boundary at such places shall be coincident with the
exterior unfinished surface of such aperture, including the framework thereto. Exterior walls made of glass
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or glass fired to metal framing, exterior windows and frames, exterior glass sliding doors, frames and casings,
shall be included within the Unit and shall not be deemed to be a common element.

D.  Where a stairway, balcony, patio or other portion of the building or any fixture attached to the
building serves only the Unit being bounded, the perimetrical boundary of such Unit shall vary with the
exterior unfinished surface of any such structure extended in a vertical plane, where necessary, to the hori-
zontal boundary.

E.  Each Unit shall not be deemed to include the undecorated and/or unfinished surfaces of the
perimeter walls, floors and ceilings surrounding the Unit, nor shall a Unit be deemed to include pipes, wires,
conduits or other public utility lines running through the Unit which are utilized for or serve more than one
Unit, which items are by these presents hereby made a part of the common elements. A Unit shall be deemed
to include the interior walls and partitions which are contained in a Unit and also shall be deemed to include
the inner decorated and/or finished surfaces of the perimeter walls, floors and ceilings or the Unit, including
plaster, paint, wallpaper, etc.

F.  There shall pass with each Unit as an appurtenance thereto:

1.  Anundivided interest in the common elements.
2. An undivided share in the common surplus.
3. Anexclusive easement for the use of the air space occupied by the Unit as it exists at any

particular time and as the Unit may lawfully be altered or reconstructed from time to time, which easement
shall be terminated automatically in any air space which is vacated from time to time.

4, Such other easements, rights or privileges which, pursuant to the provisions to this
Declaration and of law, are deemed appurtenances to the Unit.

5. Membership for the unit owner in the Association, with the full voting rights appertaining
thereto, subject to the rights and obligations of membership therein.

G.  The owner of a Unit is entitled to the exclusive possession of the Unit. Each owner of a Unit
shall be entitled to use the common elements in accordance with the purposes for which they are intended,
but no such use shall hinder or encroach upon the lawful rights of owners of other Units. There shall be a
joint use of the common elements and a joint mutual easement for that purpose is hereby created.

H.  Each owner of a Unit shall pay the cost of maintaining all sliding glass doors contained within
his Unit, ifany, and the replacement or repair of windows and window operators, screening, wiring, electrical
outlets and fixtures which are wholly within the Unit. Rules and regulations regarding the uniform
maintenance and appearance of all exterior facing parts of the improvements may be promulgated, from time
to time, by the Association.

L There are covered parking garages (each a "Garage") within the Condominium Property. All
Garages shall be common elements and shall be available for uses designated by the Board of Directors of
the Association, except that so long as the Developer holds at least one (1) Unit in the Condominium for sale
in the ordinary course of business, it shall have the right and authority to assign, transfer or lease, for
consideration, all unassigned Garages to Units in the Condominium. Any Garage assigned by the Developer
to a particular Unit shall be deemed to constitute a limited common element appurtenant to the Unit to which
the Garage is assigned. The assignment of the appurtenant Garage to a Unit shall be made by the Developer
by an unrecorded Assignment. Upon the assignment of a Garage to a particular Unit, the same shall be an
appurtenance to said Unit and shall pass as an appurtenance thereto.

J. There are storage spaces (each a "Storage Space") within the Condominium Property. All
Storage Spaces shall be common elements and shall be available for uses designated by the Board of
Directors of the Association, except that so long as the Developer holds at least one (1) Unit in the
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Condominium for sale in the ordinary course of business, it shall have the right and authority to assign,
transfer or lease, for consideration, all unassigned Storage Spaces to Units in the Condominium. Any Storage
Space assigned by the Developer to a particular Unit shall be deemed to constitute a limited common element
appurtenant to the Unit to which the Storage Space is assigned. The assignment of the appurtenant Storage
Space to a Unit shall be made by the Developer by an unrecorded Assignment. Upon the assignment of a

Storage Space to a particular Unit, the same shall be an appurtenance to said Unit and shall pass as an
appurtenance thereto.

K.  No Unit may be partitioned or subdivided.
L. Each Unit, other than the Commercial Units, shall be utilized only for residential purposes.

IV. RESTRAINT UPON SEPARATION AND PARTITION OF LIMITED COMMON ELEMENTS
AND COMMON ELEMENTS

A.  The undivided share in the limited common elements and in the common elements which is
appurtenant to a Unit shall not be separated therefrom and shall pass with the title to the Unit, whether or not
separately described.

B.  Theundivided share in the common elements and in the limited common elements appurtenant
to a Unit cannot be conveyed or encumbered except together with the Unit.

C.  The undivided share in the common elements and in the limited common elements appurtenant
to each Unit shall remain undivided, and no action for partition shall lie.

V. COMMON ELEMENTS
Common elements includes within its meaning the following items:

A.  All of the real property, other than the Units and the limited common elements, all of which are
more particularly described and set forth in the Plot Plan, Survey and Graphic Description attached hereto
as Exhibit "B". Common elements shall include easements through Units for all conduits, pipes, ducts,
plumbing, wiring and all other facilities for the furnishing of utility services to Units and the common
elements and easements of support in every portion of a Unit which contributes to the support of the
improvements, and shall further include all personal property held and maintained for the joint use and
enjoyment of the unit owners.

B. Installations for the furnishing of utility services to more than one Unit or to the common
elements or to a Unit other than the Unit containing the installation.

C.  Easements for encroachments by the perimeter walls, ceilings, and floors surrounding each Unit

caused by minor inaccuracies in building or rebuilding which now exist or hereafter exist, and such
easements shall continue until such encroachment no longer exists.

D. Easements for overhanging troughs and gutters, downspouts, and the discharge therefrom of rain
water and the subsequent flow thereof over Units.

E. A non-exclusive easement for ingress and egress over the walks and other rights-of-way of the
common elements as shall be necessary to provide access to the public ways to and from the Units.

VI. CONDOMINIUM PROPERTY AND IDENTIFICATION OF UNITS

A.  Annexed hereto as Exhibit "B" is a survey of the real property being submitted to the
condominium form of ownership, together with a plot plan and graphic description of the improvements in
which the Units are located.
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B.  Theidentification, location and dimensions of each Unit, the limited common elements and the
common elements appear on the aforedescribed Exhibit "B". Each Unit has been given a designation for
purposes of identification so that no Unit has the same designation as any other Unit. Each Unit is described
in Exhibit "B" annexed hereto in such a manner that there can be determined therefrom the identification,
location and approximate dimensions of each Unit and the limited common elements and common elements
appurtenant thereto. The legend and notes contained in Exhibit "B" are incorporated herein and made a part
hereof by reference.

VII. OWNERSHIP OF COMMON ELEMENTS AND SHARES OF COMMON SURPLUS

The owner of each Unit shall own a share and an interest in the Condominium Property which is
appurtenant to unit owner's Unit which includes, but is not limited to, the following items:

A. Common Elements -- The undivided shares, based on the interest in the common elements
appurtenant to each of the Units as set forth within the schedule attached hereto and made a part hereof by
reference as Exhibit "C"; and

B. Common Surplus -- Any common surplus of the Association, in the same percentage as the
common elements appurtenant to each Unit are owned, as set forth in Exhibit "C". This ownership, however,
does not include the right to withdraw or require payment or distribution of said common surplus.

VIII. AMENDMENT TO DECLARATION

A.  Except as herein or otherwise provided, this Declaration may be amended in the following
manner:

1.  Notice of the subject matter of a proposed amendment shall be included in the notice of
any meeting at which a proposed amendment is to be considered.

2. Anamendment may be proposed by either a majority vote of the Board of Directors of the
Association, or by the vote of members holding not less than 51% of the total votes of the Association.
Directors and members not present in person or by proxy at the meeting considering the amendment may
express their approval or disapproval in writing, provided such approval or disapproval is delivered to the
Secretary at or prior to the meeting. Except as elsewhere provided, a resolution adopting the proposed
amendment must be approved by either:

a. The vote of not less than 66-2/3% of the Board of Directors and the vote of members
holding not less than 66-2/3% of the total votes of the Association; or

b.  The vote of members holding not less than 80% of the total votes of the Association.

B. No amendment shall change the configuration of any Unit nor a Unit's proportionate share of
the common elements, the common expenses or common surplus, nor the voting rights appurtenant to any
Unit, unless the amendment is joined into by the record owner of the Unit and all record owners of liens
encumbering the Unit and is approved by the vote of members holding not less than 51% of the total votes
of the Association.

C. Notwithstanding anything to the contrary herein, the Developer reserves the right to amend this
Declaration and its Exhibits so as to correct any omissions or errors (including scrivener's or surveyor's
errors), so long as such amendments do not materially and adversely affect the rights of unit owners or
mortgagees. Such amendment need be executed and acknowledged by the Developer only and be authorized
by the vote of members holding not less than 51% of the total votes of the Association.

In addition, the Developer reserves the right to amend this Declaration pursuant to the provisions of
Article XXVII herein, provided said amendment(s) is in accordance with the Act.
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D. Intheeventitshall appear that there is an error or omission in this Declaration or in the Exhibits
attached hereto, then and in that event, the Association may correct such error and/or omission by amendment
to this Declaration in the following manner:

1.  Notice of the subject matter of a proposed amendment to cure a defect, error or omission
shall be included in the notice of any meeting at which such amendment is to be considered;

2. Aresolution for the adoption of such a proposed amendment may be proposed by either
the Board of Directors of the Association or by the members of the Association, and members of the Associa-
tion not present in person or by proxy at the meeting considering the amendment may express their approval
or disapproval by writing delivered to the Secretary at or prior to the meeting considering adoption of the
amendment. Such approvals to amend this Declaration must be either by:

a. The vote of not less than 33-1/3% of the Board of Directors and the vote of members
holding not less than 10% of the total votes of the Association; or

b.  The vote of members holding not less than 25% of the total votes of the Association;

c. In the alternative, an amendment may be made by an agreement signed and
acknowledged by all unit owners in the manner required for the execution of a deed, and such amendment
shall be effective when recorded in the Public Records of Orange County, Florida.

E.  No provision of this Declaration shall be revised or amended by reference to its title number
only. Proposals to amend existing provisions of this Declaration shall contain the full text of the new
provision to be amended; new words shall be lined through with hyphens. However, if the proposed change
is so extensive that this procedure would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as indicators of words added or deleted but,
instead, a notation must be inserted immediately preceding the proposed amendment in substantially the
following language: "Substantial rewording of Declaration. See provision for present text."
Non-material errors or omissions in the amendment process shall not invalidate an otherwise properly
promulgated amendment.

F.  This Declaration may be amended in the manner provided for herein, but no amendment to this
Declaration shall be adopted which would affect or impair the validity or priority of any Institutional
Mortgage encumbering any Unit(s), or which would change the provisions of this Declaration with respect
to the rights of Institutional Mortgagees, without the written approval of all Institutional Mortgagees holding
mortgages encumbering Units in this Condominium.

G.  Except as may be otherwise provided in this Declaration, a copy of each amendment shall be
attached to a certificate, certifying that the amendment was duly adopted. Each amendment shall be effective
when the certificate and copy of the amendment are recorded in the Public Records of Orange County,
Florida.

IX. THE ASSOCIATION; ITS POWERS AND RESPONSIBILITIES

A. The Condominium is governed and administered by THE HAMPTONS AT METROWEST
CONDOMINIUM ASSOCIATION, INC., a Florida not-for-profit corporation. A copy of the Articles of
Incorporation of the Association is annexed hereto and made a part hereof as Exhibit "D". Amendments to
the Articles of Incorporation shall be valid when adopted in accordance with its provisions and filed with
the Secretary of State or as otherwise required by Chapter 617, Florida Statutes, as same may be amended
from time to time. Article VIII of this Declaration, regarding amendments to this Declaration, shall not
pertain to amendments to the Articles of Incorporation, the recording of which shall not be required to be
effective unless such recording is otherwise required by law. No amendment to the Articles of Incorporation
shall, however, change the size of any Unit nor the share of common elements, common expenses or common
surplus appurtenant to a Unit nor the voting rights appurtenant to a Unit unless the record owner or owners
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thereof and all record owners of mortgages encumbering such Unit or Units shall join in the execution of
such amendment.

B.  The powers and duties of the Association shall include those set forth in the By-Laws annexed
hereto and made a part hereof as Exhibit "E" but, in addition thereto, the Association shall have all of the
powers and duties set forth in the Act, as well as all of the powers and duties granted to or imposed upon it
by this Declaration, including:

1. The irrevocable right to have access to each Unit from time to time during reasonable
hours as may be necessary for the maintenance, repair or replacement of any common elements or of any
portion of a Unit to be maintained by the Association or as may be necessary to prevent damage to the com-
mon elements or to a Unit or Units. In this regard, the Association may retain a pass-key to all Units. In the
event the unit owner fails to supply a pass-key to the Association and, pursuant to the terms of this
Declaration, entry into the Unit by the Association is permitted, the Association shall not be responsible for
any damage which may arise as the result of a forced entry into the Unit.

2. The power to make and collect assessments, regular and special, and to lease, maintain,
repair and replace the common elements.

3.  The duty to maintain accounting records prepared according to normally accepted
accounting practices, which records shall be open to inspection by unit owners at reasonable times during
normal business hours.

4.  Thepower to enter into contracts with others for a valuable consideration, for maintenance
and management, including the normal maintenance and repair of the common elements. The duty and
responsibility to maintain and preserve the landscaping, gardening, painting, repairing and replacement of
the common elements shall not relieve the unit owner of unit owner's personal responsibility to maintain and
preserve the interior of his Unit and the limited common elements appurtenant thereto, and to paint, clean,
decorate, maintain and repair his Unit.

5. Thepower toadoptreasonable rules and regulations for the maintenance and conservation
of the Condominium Property and for the health, comfort, safety and welfare of the unit owners.

C. The By-Laws may be amended in the manner provided for therein, but no amendment to the By-
Laws shall be adopted which would affect or impair the validity or priority of any Institutional Mortgage
encumbering any Unit(s), or which would change the provisions of the By-Laws with respect to the rights
of Institutional Mortgagees, without the written approval of all Institutional Mortgagees of record.

D.  Each Unit shall be entitled to one vote to be cast in accordance with the provisions of the Articles
of Incorporation and the By-Laws of the Association.

E.  The Association or its designees shall maintain such records as are required by Section 718.111,
Florida Statutes.

F. Inany legal action in which the Association may be exposed to liability in excess of insurance
coverage protecting it and the unit owners, the Association shall give notice of the exposure within a
reasonable time to all unit owners and to all Institutional Mortgagees who may be exposed to the liability,
so that such unit owners and/or such Institutional Mortgagees shall have the right to intervene and defend.

G. Directors shall be members of the Association, except that this provision shall not apply to
Directors selected by the Developer. However, no person who has been convicted of any felony by any court
of record in the United States and who has not had his or her right to vote restored pursuant to law in the
jurisdiction of his or her residence shall be eligible to serve on the Board of Directors. The validity of an
action by the Board of Directors shall not be affected if it is later determined that a member of the Board of
Directors is ineligible to serve on the Board of Directors due to having been convicted of a felony.
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X. MAINTENANCE, ALTERATIONS AND IMPROVEMENTS

The responsibility for the maintenance of the Condominium Property and restrictions upon its
alteration and improvement shall be as follows:

A.  Bythe Association -- The Association shall maintain, repair and replace at the Association's own
expense:

1.  All common elements.

2. All portions of the Units (except interior wall surfaces) contributing to the support of the
building, which portions shall include, but not be limited to, the outside walls of the building and load-
bearing columns.

3. All conduits, ducts, plumbing, wiring and other facilities for the furnishing of utility
services which are contained in the portions of a Unit contributing to the support of the building or within
interior boundary walls, and all such facilities contained within a Unit which service part or parts of the
Condominium other than the Unit within which contained.

4.  All parking areas of the Condominium, if any.

5. All property owned by the Association.

Subject to the provisions of Article IX, Subparagraph B1 of this Declaration, all incidental damage
caused to a Unit by such work shall be promptly repaired at the expense of the Association.

B. By the Unit Owner -- The responsibilities of each unit owner shall be as follows:

1.  To maintain, repair and replace, at unit owner's expense: (i) any Garage and/or Storage
Space assigned to the Unit as a limited common element appurtenant thereto; and (ii) all portions of the Unit
except such portions of the Unit which are to be maintained, repaired and replaced by the Association. In-
cluded within the responsibility of the unit owner shall be to maintain, repair and replace all plate glass,
sliding glass doors, windows, screens and doors opening into or onto the Unit. All such maintenance, repairs
and replacements shall be done without disturbing the rights of other unit owners.

2. To maintain, repair and replace at unit owner's expense, unit owner's individual air-
conditioning and heating system located inside unit owner's individual Unit.

3. Within the Unit, to maintain, repair and replace at unit owner's expense all fans, stoves,
refrigerators, dishwashers, washing machines, dryers, or other appliances or equipment, including all fixtures
and/or their connections required to provide water, light, power, telephone, sewage and sanitary service to
unit owner's Unit. The floor and interior walls of any balcony, terrace or patio of a Unit shall be maintained
by the unit owner at such unit owner's expense.

4.  Within and without the Unit, not to paint or otherwise decorate or change the appearance
of any exterior portion of the building, including balconies, patios or terraces, or any stucco portion of the
Condominium.

5. To promptly report to the Association any defects or need for repairs, the responsibility
for the remedy of which is that of the Association.

6.  No unit owner, other than the Developer, shall make any alterations in the portions of the
Condominium which are to be maintained by the Association, or remove any portion thereof or make any
additions thereto or do any work which would jeopardize the safety or soundness of the building or impair
any easement, without first obtaining approval from the Board of Directors of the Association.
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C.  Alteration and Improvement of Common Elements -- There shall be no material alterations or
substantial additions to the common elements, except as the same are authorized by the Board of Directors
and ratified by the affirmative vote of members holding not less than 66-2/3% of the total votes of the
Association.

D.  Alteration of Unit. No owner of a Unit shall make or cause to be made any structural
modifications or alterations or replacements in unit owner's Unit, or in the exterior doors of unit owner's Unit,
or in the water, gas, electrical, plumbing, air-conditioning equipment or utilities therein, without the consent
of the Board of Directors of the Association, which consent may be withheld in the event the Board of
Directors determines that such structural alteration, modification or replacement would in any manner
endanger the structural soundness of the building. If the modification, alteration or replacement desired by
an owner of a Unit involves the removal of any permanent interior partition, the Board of Directors may
permit same if the same is not a load-bearing partition and if the same does not interfere with any common
utility source. A unit owner making or causing to be made any structural modification, alteration or
replacement to unit owner's Unit agrees, and shall be deemed to have agreed, to hold the Association and all
other unit owners harmless from any liability arising therefrom. No unit owner shall cause any improvements
or changes to be made to the exterior of the Condominium including, but not limited to, painting, installation
of electrical wires, television antennae, or air conditioning units which may protrude through the walls or
roof of the building, or in any manner change the appearance of the exterior of the building or any portion
of the building not totally within each Unit, without consent of the Board of Directors. No unit owner, other
than the Developer and/or the agents of the Developer, or any other person shall install upon the roof or
exterior of the building or upon the common elements of the Condominium, any television antennae, radio
antennae, electric, electronic, electro-mechanical or other communications device, decorative item or affixed
furnishing, without the consent of the Board of Directors.

E. Liability of Unit Owner. Should a unit owner undertake unauthorized additions and
modifications to the unit owner's Unit, or refuse to make repairs as required, or should a unit owner cause
damage to the Condominium Property, the Association shall have the right to avail itself of the remedies set
forth in Section 718.303(1) and (3), Florida Statutes, which remedies include the levy of a reasonable fine,
an action for damages or an action for injunctive relief.

F.  Insurance Proceeds. Whenever any maintenance, replacement and repair of any items for which
the owner of a Unit is responsible is made necessary by any loss covered by insurance maintained by the
Association, the proceeds of the insurance received by the Association, or by the Insurance Trustee, shall
be used for the purpose of accomplishing such maintenance, repair or replacement. The unit owner shall be
required to pay all of the costs thereof that exceed the amount of the insurance proceeds.

XI. ENFORCEMENT OF MAINTENANCE

In the event the owner of a Unit fails to maintain the Unit and the appurtenances thereto, as required
above, the Association, the Developer, or any other unit owner shall have the right to proceed in a court of
equity to seek compliance with the foregoing provisions.

Further, in the event a unit owner violates any of the provisions of Article X above, the Developer
and/or the Association shall have the right to take any and all such lawful steps as may be necessary to
remedy such violation.

Xil. COMMON EXPENSES

A.  Common expenses shall include expenses of the operation, maintenance, repair or replacement
of the common elements, costs of carrying out the powers and duties of the Association and any other
expenses designated as common expenses by the Association.

B. Common expenses shall include all costs of electricity for the common elements, water
(including the submetering thereof, if applicable), gas, trash and garbage collection and sewage service for
the Condominium.
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C. Common expenses shall be shared by each Unit in accordance with each Unit's respective
interests in the common elements and in the common surplus, as set forth in Exhibit "C". The foregoing ratio
of sharing common expenses and assessments shall remain, regardless of the purchase price of the Units or
their locations.

XIII. ASSESSMENTS: LIABILITY, LIEN AND PRIORITY: INTEREST; COLLECTION

A.  The Association, through its Board of Directors, shall have the power to fix and determine from
time to time, a budget necessary to provide for the common expenses of the Condominium. A unit owner,
regardless of how title is acquired, shall be liable for all assessments coming due while such unit owner is
the owner of a Unit. In addition, the purchaser of a Unit shall be jointly and severally liable with the seller
of such Unit for all unpaid assessments against the Unit being conveyed, up to the time of such conveyance.

B.  The Board of Directors shall adopt a Budget for the Association during the month preceding
the fiscal year wherein the Budget will take effect, which Budget shall include a schedule of assessments to
be paid by the unit owners.

C.  Eachunit owner shall be responsible for the payment of the assessments imposed against the unit
owner's Unit in an amount equal to the percentage of responsibility for payment of common expenses set
forth in Exhibit "C" attached hereto.

D. Regular assessments shall be paid by the unit owners on a monthly basis payable on the first day
of each and every month.

E. Should the Association, through its Board of Directors, at any time determine that the
assessments made are not sufficient to pay the common expenses and in the event of emergencies, the Board
of Directors shall have the authority to levy and collect additional and/or special assessments to meet such
needs of the Association.

F.  The Board of Directors of the Association, in assessing for common expenses, shall (unless
waived or reduced pursuant to applicable law) include therein a sum to be collected and maintained as a
reserve fund for capital expenditures and deferred maintenance. These accounts shall include, but are not
limited to, roof replacement, building painting and pavement resurfacing, regardless of the amount of
deferred maintenance expense or replacement cost and for any other item for which the deferred maintenance
expense or replacement cost exceeds $10,000.00. All reserve funds, and any interest accruing thereon, shall
remain in the reserve account for authorized reserve expenditures, unless the use of reserve funds for other
purposes is approved in advance by a majority vote at a duly called meeting of the Association.

G. The Board of Directors of the Association, in assessing for common expenses, may include
therein a sum to be collected and maintained as a general operating reserve which shall be used to provide
a measure of financial security during periods of stress. Such sums may be used to meet deficiencies from
time to time existing as a result of delinquent payment of assessments by unit owners or as a result of
emergencies.

H.  All monies collected by the Association from assessments imposed against unit owners in this
Condominium shall, unless the same is collected for the benefit of others, be the separate property of the
Association. Such monies may be applied by the Association to the payment of any expense of operating
and managing the Condominium Property, or to the proper undertaking of all acts and duties imposed upon
it by virtue of the provisions of this Declaration. All moniesreceived from assessments imposed against unit
owners in this Condominium shall be maintained separately in the name of the Association. Reserve and
operating funds of the Association shall not be commingled, unless combined for investment purposes.
However, if combined, such funds shall be accounted for separately and the combined account balance may
not, at any time, be less than the amount identified as reserve funds in the combined accounts. All monies
received by the Association from assessments imposed against unit owners in this Condominium shall be
held for the benefit of the unit owners in this Condominium and may not be expended for the benefit of any
other condominium. No unit owner shall have the right to assign, hypothecate, pledge or in any manner
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transfer his interest therein, except as an appurtenance to his Unit. Such funds shall not be subject to
attachment or levy by a creditor or judgment creditor of a unit owner. When the owner of a Unit shall cease
to be a member of the Association, by the divestment of his ownership of such Unit by whatever means, the
Association shall not be required to account to such owner for any share of the funds or assets of the
Association.

L Liability for assessments may not be avoided by abandonment of a Unit, or by waiver of the use
of any common elements or other property which a unit owner is entitled to use or enjoy.

J. Assessments not paid within five (5) days of when due shall bear interest from the date when
due until paid at the rate of eighteen percent (18.00%) per annum. Additionally, the failure to pay any
assessment within five (5) days from the date due shall entitle the Association to levy an administrative late
fee, in addition to interest upon the delinquent assessment, in an amount not to exceed the greater of $25.00
or five percent (5.00%) of each installment of the delinquent assessment, said administrative late fee to be
imposed against the delinquent unit owner for each thirty (30) day period that the assessment remains
delinquent. Payments made shall be applied to interest and administrative late fees first and then to the
delinquent assessment. The Association shall furnish to any Institutional Mortgagee, upon its request,
written notification of any default in assessment payments of the unit owner whose Unit is encumbered by
the Institutional Mortgage.

K.  The Association is hereby granted a lien on each Unit, which lien shall secure the payment of
all assessments, interest thereon, and reasonable attorneys' fees incurred as an incident to the enforcement
of said lien. Notwithstanding anything to the contrary which may be contained herein, no fine shall become
a lien against a Unit. The lien shall be effective, have priority and be collected as provided by the Act.

L. Liens for assessments may be foreclosed by suit brought in the name of the Association in like
manner as a foreclosure of a mortgage on real property, as more fully set forth in the Act. The Association
may bid at any sale and apply as a cash credit against its bid all sums due the Association covered by the lien
being enforced. In any suit for the foreclosure of said lien, the Association, provided the unit owner has
remained in possession of the Unit, shall be entitled to petition a court of competent jurisdiction for payment
of a reasonable rental from the owner of such Unit from the date on which the payment of any assessment
or installment thereof became delinquent, and shall be entitled to the appointment of a receiver for said Unit.

M. The liability of a first mortgagee or its successors or assignees who acquire title to a Unit by
foreclosure or by deed in lieu of foreclosure for the unpaid assessments that became due prior to the
mortgagee's acquisition of title is limited to the lesser of:

1.  The Unit's unpaid common expenses and regular periodic assessments which accrued or
came due during the six (6) months immediately preceding the acquisition of title and for which payment in
full has not yet been received by the Association; or

2. One percent (1%) of the original mortgage debt. The provisions of this paragraph shall
not apply unless the first mortgagee joined the Association as a defendant in the foreclosure action. Joinder
of the Association is not required, if, on the date the complaint is filed, the Association was dissolved or did
not maintain an office or agent for service of process at a location which was known to or reasonably
discoverable by the mortgagee.

XIV. MAINTENANCE GUARANTEE

During the period commencing with the date of the recordation of this Declaration of Condominium
among the Public Records of Orange County, Florida and continuing until the earlier of: (i) one (1) year from
the date thereof; or (ii) the date that an Amendment to this Declaration of Condominium is recorded among
the Public Records of Orange County, Florida submitting Phase Two to condominium ownership as part and
parcel of this Condominium; or (iii) the date on which control of the Board of Directors of the Association
is turned over to unit owners other than the Developer (the "Initial Guarantee Expiration Date"), the
Developer shall not be obligated to pay the share of common expenses attributable to the Units that it owns

LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

I:\work\CONDO\Hamptons@Metro\CondoDocs\05D.Declaration.wpd 11



in the Condominium, provided that such Units continue to be offered for sale by the Developer and provided
that the regular monthly assessments for common expenses imposed on each unit owner other than the
Developer shall not increase during such period (the "Guarantee Period") over the amounts set forth within
the Maintenance Guarantee Schedule attached to this Declaration of Condominium as Exhibit “F” and
provided further that the Developer shall be obligated to pay any amount of common expenses actually
incurred during the Guarantee Period not produced by the assessments at the guaranteed level. For the pur-
pose of this Article, only regular periodic assessments for common expenses as provided for within this
Declaration of Condominium and within the Estimated Operating Budget adopted by the Association shall
be utilized for the payment of common expenses during any period in which the Developer is excused.
Accordingly, no funds which are receivable from purchasers of Units or from unit owners and which are
payable to the Association, including capital contributions or start up funds collected from purchasers of
Units at each closing, may be utilized for payment of such expenses during the Initial Guarantee Period or
during any Additional Guarantee Period. Priorto the Initial Guarantee Expiration Date, the Developer shall
have the option of extending the Guarantee Period for one (1) or more additional periods, of one (1) year
each (an "Additional Guarantee Period") as provided in Florida Statutes, Section 718.116(9). During an
Additional Guarantee Period, if any, the Developer guarantees that regular monthly assessments for common
expenses imposed on each unit owner other than the Developer shall not be greater than the amounts set forth
above.

Furthermore, during an Additional Guarantee Period, if any, the Developer shall be obligated to pay
any amount of common expenses actually incurred during such Additional Guarantee Period not produced
by the assessments at the guaranteed level. The Developer shall be deemed to have automatically extended
the Guarantee Period, by an Additional Guarantee Period, unless the Developer notifies the Board of
Directors of the Association, in writing, of its election not to extend the Guarantee Period for an Additional
Guarantee Period. The Developer may also extend the Guarantee Period for a definite period of time by
written agreement entered into with a majority of non-Developer unit owners. Notwithstanding the
foregoing, if the Developer-controlled Association has maintained all insurance coverages required by
Section 718.111(11)(a), Florida Statutes, the common expenses incurred during the Guarantee Period or
during any Additional Guarantee Period resulting from a natural disaster or from an act of God, which are
not covered by insurance proceeds from the insurance coverages maintained by the Association, may be
assessed against all unit owners owning Units on the date of such natural disaster or act of God occurring
during the same Guarantee Period, and their successors and assigns, including the Developer with respect
to Units owned by the Developer. In the event of such assessment, all Units shall be assessed in accordance
with their respective ownership interest in the common elements as set forth within Exhibit “C” attached to
this Declaration of Condominium.

In the event an Amendment (the "Amendment") to this Declaration of Condominiumis recorded among
the Public Records of Orange County, Florida submitting Phase Two to condominium ownership as part and
parcel of this Condominium then, during the period commencing with the date of the recordation of the
Amendment among the Public Records of Orange County, Florida and continuing until the earlier of: (i) one
(1) year from the date thereof; or (ii) the date on which control of the Board of Directors of the Association
is turned over to unit owners other than the Developer (the "Initial Guarantee Expiration Date"), the
Developer shall not be obligated to pay the share of common expenses attributable to the Units that it owns
in the Condominium, provided that such Units continue to be offered for sale by the Developer and provided
that the regular monthly assessments for common expenses imposed on each unit owner other than the
Developer shall not increase during such period (the "Guarantee Period") over the amounts set forth within
the Maintenance Guarantee Schedule attached to this Declaration of Condominium as Exhibit “F” and
provided further that the Developer shall be obligated to pay any amount of common expenses actually
incurred during the Guarantee Period not produced by the assessments at the guaranteed amount. For the
purpose of this Article, only regular periodic assessments for common expenses as provided for within this
Declaration of Condominium and within the Estimated Operating Budget adopted by the Association shall
be utilized for the payment of common expenses during any period in which the Developer is excused.
Accordingly, no funds which are receivable from purchasers of Units or from unit owners and which are
payable to the Association, including capital contributions or start up funds collected from purchasers of
Units at each closing, may be utilized for payment of such expenses during the Initial Guarantee Period or
during any Additional Guarantee Period. Prior to the Initial Guarantee Expiration Date, the Developer shall
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have the option of extending the Guarantee Period for one (1) or more additional periods, of one (1) year
each (an "Additional Guarantee Period") as provided in Florida Statutes, Section 718.116(9). During an
Additional Guarantee Period, if any, the Developer guarantees that regular monthly assessments for common

expenses imposed on each unit owner other than the Developer shall not be greater than the amounts set forth
above.

Furthermore, during an Additional Guarantee Period, if any, the Developer shall be obligated to pay
any amount of common expenses actually incurred during such Additional Guarantee Period not produced
by the assessments at the guaranteed amount. The Developer shall be deemed to have automatically extended
the Guarantee Period, by an Additional Guarantee Period, unless the Developer notifies the Board of
Directors of the Association, in writing, of its election not to extend the Guarantee Period for an Additional
Guarantee Period. The Developer may also extend the Guarantee Period for a definite period of time by
written agreement entered into with a majority of non-Developer unit owners. Notwithstanding the
foregoing, if the Developer-controlled Association has maintained all insurance coverages required by
Section 718.111(11)(a), Florida Statutes, the common expenses incurred during the Initial Guarantee Period
or during any Additional Guarantee Period resulting from a natural disaster or from an act of God occurring
during the same Guarantee Period, which are not covered by insurance proceeds from the insurance
coverages maintained by the Association, may be assessed against all unit owners owning Units on the date
of such natural disaster or act of God occurring during the same Guarantee Period, and their successors and
assigns, including the Developer with respect to Units owned by the Developer. In the event of such
assessment, all Units shall be assessed in accordance with their respective ownership interest in the common
elements as set forth within Exhibit “C” attached to this Declaration of Condominium.

XV. LIMITATION OF LIABILITY

A.  The liability of the owner of a Unit for common expenses shall be limited to the amounts for
which such unit owner is assessed from time to time in accordance with this Declaration and the By-Laws
(including any interest, penalties, costs or fees provided for therein in the event of delinquency).

B.  The owner of a Unit may be personally liable for acts or omissions of the Association in relation
to the use of the common elements, but only to the extent of such unit owner's pro rata share of that liability
in the same percentage as such unit owner's interest in the common elements, and then in no event shall such
liability exceed the value of the unit owner's Unit.

XVI. LIENS

A.  Unless a unit owner has expressly requested or consented to work being performed or materials
being furnished to unit owner's Unit, such furnishing of labor or materials may not be the basis for the filing
of a mechanic's lien against the unit owner's Unit. No labor performed or materials furnished to the common
elements shall be the basis for the filing of a lien thereon unless authorized by the Association, in which
event same may be the basis for the filing of a lien against all Units in the proportions for which the Units
are liable for common expenses.

B. In the event a lien against two or more Units becomes effective, each unit owner thereof may
relieve his Unit of the lien by paying the proportionate amount attributable to unit owner's Unit. Upon such
payment, it shall be the duty of the lienor to release the lien of record against such Unit.

XVII. EASEMENTS
Each of the following easements is a covenant running with the land of the Condominium, to-wit:

A. Utility Services; Drainage -- Easements are reserved under, through, across and over the
Condominium Property as may be required for utility services and drainage in order to serve the
Condominium. A unit owner shall do nothing within or outside unit owner's Unit that interferes with or
impairs the utility services and cable television services using these easements. The Association or its
designee shall have a right of access to each Unit to maintain, repair or replace the telephone wiring,
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telephone lines, pipes, wires, ducts, vents, cables, conduits and other utility or other service facilities and
common elements contained in the Unit or elsewhere in the Condominium Property, and to remove any
improvements interfering with or impairing the utility services or easements herein reserved; provided that
suchright of access shall not unreasonably interfere with the unit owner's permitted use of the Unit, and entry
shall be made on not less than one day's notice, except in the event of an emergency.

B.  Traffic -- An easement shall exist for pedestrian traffic over, through and across all sidewalks,
driveways, paths, walks, halls, lobbies (if any), elevators (if any), center cores, and other portions of the
common elements as may be from time to time intended and designated for such purpose and use; and for
vehicular and pedestrian traffic over, through and across such portions of the common elements and limited
common elements as may, from time to time, be paved and intended for such purpose; and such easements
shall be for the use and benefit of unit owners, lessees, Institutional Mortgagees, and those claiming by,
through or under the aforesaid.

C.  Easement for Unintentional and Non-Negligent Encroachments -- If a Unit shall encroach upon
any common element, limited common element or upon any other Unit, by reason of original construction
or by reason of the non-negligent or non-purposeful act of the unit owner or the Developer, then an easement
appurtenant to such encroaching Unit, to the extent of such encroachment, shall exist so long as such
encroachment shall exist. If any common element or limited common element shall encroach upon any Unit
by reason of original construction or by reason of the non-purposeful or non-negligent act of the Association
or the Developer, then an easement appurtenant to such common element or limited common element, to the
extent of such encroachment, shall exist so long as such encroachment shall exist.

D.  Support -- The Developer and the Association hereby grant to each other and to their respective
heirs, successors, and assigns, and to all third party beneficiaries, including unit owners, lessees, guests,
invitees, servants and employees, the right of support for all structures on any portion of the real property
of the Condominium.

E.  Additional Easements -- The Developer (as long as the Developer holds at least one Unit in the
Condominium for sale in the ordinary course of business) and the Association shall each have the right to
grant to owners and users of property which is contiguous to the Condominium Property, easements upon,
under, over and across the common elements of the Condominium for purposes of use, ingress, egress and
access; provided, however, that the recipients of such easements shall pay, or cause to be paid, a pro rata
portion of the expenses associated with ownership, operation and use of the common elements. In addition,
the Association shall have the right to grant such additional electric, telephone, gas or other utility easements,
and to relocate any existing easements in any portion of the Condominium Property, and to grant access
easements and relocate any existing access easements in any portion of the Condominium Property, as the
Association shall deemnecessary or desirable for the proper operation and maintenance of the improvements,
or any portion thereof, or for the general health or welfare of the unit owners, or for the purpose of carrying
out any provisions of this Declaration; provided that such easements or the relocation of existing easements
will not prevent or unreasonably interfere with the use of the Units for their intended purposes.

F.  All easements, of whatever kind or character, whether heretofore or hereafter created, shall
constitute a covenant running with the land, shall survive the termination of this Condominium, and,
notwithstanding any other provisions of this Declaration, may not be substantially amended or revoked in
a way which would unreasonably interfere with the proper and intended use and purpose of any such
easement. The unit owners do hereby designate the Association as their lawful attorney-in-fact, coupled with
an interest, to execute any and all instruments on their behalf for the purpose of creating all such easements
as are contemplated by the provisions hereof.

XVIIIL. OBLIGATIONS OF UNIT OWNERS

In addition to the other obligations and duties heretofore set out in this Declaration, each unit owner
shall:

A.  Promptly pay all assessments, regular and special, levied by the Association.

LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

I:\work\CONDO\Hamptons@Metro\CondoDocs\05D.Declaration.wpd 14




B. Maintain in good condition and repair unit owner's Unit and the limited common elements
appurtenant thereto and maintain and repair the fixtures therein and pay for any utilities which are separately
metered to unit owner's Unit.

C.  Not permit or suffer anything to be done or kept in unit owner's Unit which will increase the
insurance rates on unit owner's Unit, or the common elements, or which will obstruct or interfere with the
rights of other unit owners or annoy them by unreasonable noises or otherwise; nor shall a unit owner commit
or permit any nuisance or any immoral or illegal act in unit owner's Unit or on the common elements.

D. Conform to and abide by the By-Laws and such rules and regulations which may be adopted in
writing, from time to time, by the Board of Directors of the Association and see that all persons using unit
owner's Unit by, through or under the unit owner do likewise.

E.  Makeno alteration, decoration, repair, replacement or change to the common elements or to any
outside or exterior portion of the Condominium, except as set forth herein.

F.  Exhibitno sign, advertisement or notice of any type on the common elements or on unit owner's
Unit except as may be approved by the Association. The prohibitions contained in this subparagraph shall
not be applicable to the Developer and/or to agents of the Developer.

G. Make no repairs to any plumbing or electrical wiring, except within a Unit. Plumbing and
electrical repairs within a Unit shall be the financial obligation of the owner of the Unit and shall be paid for
forthwith. The Association shall pay for and be responsible for plumbing repairs and electrical wiring within
the common elements.

H. Payall ad valorem taxes attributable to the unit owner’s Unit to the appropriate taxing authority
having jurisdiction over the unit owner's Unit. For the purposes of ad valorem taxation, the interest of the
unit owner in unit owner's Unit and in the common elements appurtenant thereto shall be considered as a
Unit.

XIX. INSURANCE

A.  Liability Insurance -- The Board of Directors of the Association shall utilize due diligence to
obtain public liability insurance, directors' and officers' liability insurance and property damage insurance
covering all real property owned by the Association and all of the common elements of the Condominium
(not including floor coverings, wall coverings or ceiling coverings), and insuring the Association, all unit
owners and all Institutional Mortgagees, as it and their interests may appear, in such amounts as the Board
of Directors may determine from time to time, provided that the minimum amount of coverage shall, to the
extent such coverage is available, be at least $1,000,000.00 per occurrence combined single limit bodily
injury and property damage. Said insurance coverage shall include, but not be limited to, water damage,
legal liability, hired automobile, non-owned automobile and all premises and operations. All liability
insurance shall contain a cross-liability endorsement to cover the liability of all the unit owners, as a group,
to any one unit owner. Premiums for the payment of such insurance shall be paid by the Association and
charged as a common expense.

B. Casualty Insurance - Purchase of Insurance -- The Association shall obtain "all risk" insurance,
flood insurance and vandalism and malicious mischief insurance, insuring all of the insurable improvements
within the Condominium (except for floor coverings, wall coverings and/or ceiling coverings), including
personal property owned by the Association, in and for the interest of the Association, all unit owners and
Institutional Mortgagees, as their interests may appear, with a company acceptable to the standards set by
the Board of Directors of the Association, in an amount equal to the maximum insurable replacement value,
as determined annually. The premiums for such coverage and other expenses in connection with said
insurance placement shall be paid by the Association and charged as a common expense. The company or
companies with whom the Association shall place its insurance coverage, as provided in this Declaration,
must be good and responsible companies, authorized to do business in the State of Florida. Insurance shall
be obtained from companies whose ratings meet the financial and policy holder's standards of the
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Institutional Mortgagee having the highest dollar value of mortgages encumbering Units in the Condo-
minium, which Institutional Mortgagee shall also have the right to approve the amounts of insurance
coverage and the forms utilized by the insurance company furnishing the insurance.

C.  Loss Payable Provisions -- Insurance Trustee -- All policies purchased by the Association shall
be for the benefit of the Association, all unit owners and their mortgagees, as their interests may appear. Said
policies shall provide that all insurance proceeds payable on account of loss or damage shall be payable to
any banking institution having trust powers and doing business in the State of Florida (the "Insurance
Trustee"). The Insurance Trustee shall not be liable for the payment of premiums, nor for the renewal or the
sufficiency of policies, nor for the failure to collect any insurance proceeds, nor for the form or content of
the policies. The sole duty of the Insurance Trustee shall be to receive such proceeds as are paid and to hold
the same in trust for the purposes elsewhere stated herein, and for the benefit of the Association, the unit
owners and their respective mortgagees (sometimes hereinafter collectively referred to as the "beneficial
owners"), in the following shares, but such shares need not be set forth upon the records of the Insurance
Trustee:

1.  Common Elements -- Proceeds on account of damage to common elements shall be an
undivided share for each unit owner, such share being the same as the undivided share in the common
elements appurtenant to unit owner's Unit.

2. Units -- Proceeds on account of Units shall be in the following undivided shares:

a.  Partial destruction, when Units are to be repaired and restored for the owners of the
damaged Units, in proportion to the cost of repairing the damage suffered by each unit owner.

b.  Total destruction of Condominium improvements, or where "very substantial”
damage occurs and the Condominium improvements are not to be restored, as provided hereafter in this
Article for the owners of all Units, each unit owner's share being in proportion to unit owner's share in the
common elements appurtenant to unit owner's Unit.

3.  Mortgagees -- In the event an Institutional Mortgage encumbers a Unit, the share of the
unit owner shall be held in trust for the particular Institutional Mortgagee and the unit owner, as their
interests may appear; provided, however, that no mortgagee, other than the Institutional Mortgagee having
the highest dollar indebtedness secured by mortgages encumbering Units in the Condominium, shall have
any right to determine or participate in the determination as to whether or not any damaged property shall
be reconstructed or repaired.

D. Distribution of Proceeds -- Proceeds of insurance policies received by the Insurance Trustee shall
be distributed to or for the benefit of the beneficial owners and expended or disbursed after first paying or
making provision for the payment of the expenses of the Insurance Trustee, in the following manner:

1.  Reconstruction or Repair -- If the damage for which the proceeds were paid is to be
repaired and restored, the remaining proceeds shall be paid to defray the cost thereof, as elsewhere provided.
Any proceeds remaining after defraying such costs shall be distributed to the beneficial owners, all remit-
tances to unit owners and their mortgagees being payable jointly to them. This is a covenant for the benefit
of any mortgagee of a Unit and may be enforced by any mortgagee. Said remittance shall be made solely
to an Institutional Mortgagee, when requested by such Institutional Mortgagee, whose mortgage provides
that it has the right to require application of the insurance proceeds to the payment or reduction of its
mortgage debt.

2. Failure to Reconstruct or Repair -- If the damage for which the proceeds were paid shall
not be repaired and restored, any proceeds remaining after defraying such costs shall be distributed to the
beneficial owners, all remittances to unit owners and their mortgagees being payable jointly to them. This
is a covenant for the benefit of any mortgagee of a Unit and may be enforced by any mortgagee. Said
remittance shall be made solely to an Institutional Mortgagee, when requested by such Institutional
Mortgagee, whose mortgage provides that it has the right to require application of the insurance proceeds
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to the payment or reduction of its mortgage debt. In the event of the loss or damage to personal property
belonging to the Association, and should the Board of Directors of the Association determine not to replace
such personal property as may be lost or damaged, the proceeds shall be disbursed to the beneficial owners
as surplus in the manner elsewhere stated.

3. Certificate -- In making distribution to unit owners and their mortgagees, the Insurance
Trustee may rely upon a certificate of the Association, executed by the President (or Vice-President) and
Secretary of the Association, as to the names of the unit owners and their respective shares of distribution.
Upon request of the Insurance Trustee, the Association forthwith shall deliver such certificate. In addition,
the Insurance Trustee may rely on such certificate as to whether or not the damaged property is to be repaired
and restored and as to the payee and the amount to be paid from said proceeds.

E.  Loss Within a Single Unit -- If loss shall occur within a single Unit or Units, without damage
to the common elements, the insurance proceeds shall be distributed to the affected unit owner(s), remittance
by the Insurance Trustee to unit owners and their mortgagees being payable jointly to them. This is a
covenant for the benefit of any mortgagee of a Unit and may be enforced by any mortgagee. Said remittance
shall be made solely to an Institutional Mortgagee, when requested by such Institutional Mortgagee, whose
mortgage provides that it has the right to require application of the insurance proceeds to the payment or
reduction of its mortgage debt. The unit owner shall thereupon be fully responsible for the restoration of the
Unit.

F.  Loss Less Than "Very Substantial" -- Where a loss or damage occurs to more than one Unit
and/or to the common elements, or to any Unit or Units and the common elements, but said loss is less than
"very substantial" (as hereinafter defined), it shall be obligatory upon the Association and the unit owners
to repair, restore and rebuild the damage caused by said loss. Where such loss or damage is less than "very
substantial":

1.  The Board of Directors of the Association shall promptly obtain reliable and detailed
estimates of the cost of repairing and restoration.

2. If the damage or loss is limited to the common elements, with minimum or no damage or
loss to any individual Unit, and if such damage or loss to the common elements is less than $3,000.00, the
insurance proceeds shall be endorsed by the Insurance Trustee over to the Association, and the Association
shall promptly contract for the repair and restoration of the damage.

3. If the damage or loss involves individual Units encumbered by Institutional Mortgages,
as well as to the common elements, or if the damage is limited to the common elements alone but is in excess
0f$3,000.00, the insurance proceeds shall be disbursed by the Insurance Trustee for the repair and restoration
of the property upon the written direction and approval of the Association; provided, however, that upon the
request of an Institutional Mortgagee, the written approval shall also be required of the Institutional
Mortgagee having the highest dollar indebtedness secured by mortgages encumbering Units in the
Condominium. Should written approval be required, as aforesaid, it shall be said Institutional Mortgagee's
duty to give written notice thereof to the Insurance Trustee. The Insurance Trustee may rely upon the
certificate of the Association and the aforesaid Institutional Mortgagee, if said Institutional Mortgagee's
written approval is required, as to the payee and the amount to be paid from said proceeds. All payees shall
deliver paid bills and waivers of mechanic's liens to the Insurance Trustee and execute any affidavit required
by law or by the Association or by the aforesaid Institutional Mortgagee. In addition to the foregoing, the
Institutional Mortgagee whose approval may be required, as aforedescribed, shall have the right to require
the general contractor performing the reconstruction to obtain a performance and payment bond in an amount
and with a bonding company authorized to do business in the State of Florida, which are acceptable to said
mortgagee.

4.  Subject to the foregoing, the Board of Directors of the Association shall have the right and
obligation to negotiate and contract for the repair and restoration of the Condominium Property.

LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

17

I:\work\ CONDO\Hamptons@Metro\CondoDocs\05D.Declaration.wpd




5. If the net proceeds of the insurance are insufficient to pay for the estimated cost of
restoration and repair (or for the actual cost thereof if the work has actually been done), the Board of
Directors shall promptly, upon determination of the deficiency, levy a special assessment against all Units
in proportion to each Unit's share in the common elements (regardless of whether all of the common elements
are affected), for that portion of the deficiency as is attributable to the cost of restoration of the common
elements. If any portion of the deficiency is attributable to a specifically damaged Unit or to specifically
damaged Units, then the Board of Directors may impose a charge (the “Charge”) against such individual
Unit(s) in an amount equal to the allocable portion of the deficiency as may be attributable to the cost of
restoration of the common elements. However, if the Board of Directors finds that it cannot determine with
reasonable certainty the portion of the deficiency attributable to specific individually damaged Unit(s), then
the Board of Directors shall levy the charge for the total deficiency as a special assessment against all of the
Units in proportion to each Unit's share in the common elements, just as though all of said damage had
occurred in the common elements. The special assessment funds and/or funds in payment of the Charge shall
be delivered by the Association to the Insurance Trustee and shall be added by the Insurance Trustee to the
proceeds available for the repair and restoration of the Condominium Property.

6.  In the event the insurance proceeds are sufficient to pay for the cost of restoration and
repair, or in the event the insurance proceeds are insufficient but additional funds are raised by special
assessments within ninety (90) days after the casualty, so that sufficient funds are on hand to fully pay for
such restoration and repair, then no mortgagee shall have the right to require the application of insurance
proceeds to the payment of its mortgage; provided however, that this provision may be waived by the Board
of Directors in favor of any Institutional Mortgagee upon request therefor at any time.

G.  "Very Substantial" Damage -- As used in this Declaration, or in any other context dealing with
this Condominium, the term "very substantial" damage shall mean loss or damage whereby 75% or more of
the total unit space in the Condominium is rendered untenantable, in the sole discretion of the Board of
Directors, or loss or damage whereby 75% or more of the total amount of insurance coverage placed becomes
payable. Should such "very substantial" damage occur, then:

1. The Board of Directors of the Association shall promptly obtain reliable and detailed
estimates of the cost of repair and restoration thereof and the net amount of insurance proceeds available for
restoration and repair.

2. Thereupon, a special meeting of the members of the Association shall be called by the
Board of Directors of the Association, to be held not later than 60 days after the casualty, to determine the
wishes of the members of the Association with reference to abandonment of the Condominium project,
subject to the following:

a. If the net insurance proceeds available for restoration and repair, together with the
funds advanced by unit owners to replace insurance proceeds paid over to Institutional Mortgagees, are
sufficient to cover the cost thereof, so that no special assessment is required, then the Condominium Property
shall be restored and repaired, unless members holding not less than 66-2/3% of the total votes of the
Association shall vote to abandon the Condominium project, in which event the Condominium Property shall
be removed from the provisions of the Act, in accordance with Section 718.117 of the Act.

b.  Ifthenetinsurance proceeds available for restoration and repair, together with funds
advanced by unit owners to replace insurance proceeds paid over to Institutional Mortgagees, are not
sufficient to cover the cost thereof, so that a special assessment will be required, then if members holding
in excess of 33-1/3% of the total votes of the Association vote against such special assessment, the
Condominium shall be abandoned and the Condominium Property shall be removed from the provisions of
the Act in accordance with Section 718.117 of the Act. In the event members holding not less than 66-2/3%
of the total votes of the Association vote in favor of a special assessment, the Association shall immediately
levy such special assessment and, thereupon, the Association shall proceed to negotiate and contract for such
repairs. The special assessment funds shall be delivered by the Association to the Insurance Trustee and
shall be added by said Insurance Trustee to the proceeds available for the repair and restoration of the Con-
dominium Property. The proceeds shall be disbursed by the Insurance Trustee for the repair and restoration
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of the Condominium Property, as provided in Paragraph D of this Article. To the extent that any insurance
proceeds are paid over to any mortgagee, and in the event it is determined not to abandon the Condominium
Project and to vote a special assessment, then the affected unit owner shall be obligated to replenish the
funds so paid over to the unit owner's mortgagee.

c. In the event any dispute shall arise as to whether or not "very substantial" damage
has occurred, it is agreed that a determination made by the Board of Directors of the Association shall be
binding upon all unit owners.

H.  Surplus -- It shall be presumed that the first monies disbursed in payment of costs of repair and
restoration shall be from the insurance proceeds; and if there is a balance remaining in the funds held by the
Insurance Trustee after the payment of all costs of the repair and restoration, such balance may be retained
as a reserve, or wholly or partly distributed, at the discretion of the Board of Directors of the Association,
unless the Institutional Mortgagee having the highest dollar indebtedness secured by mortgages encumbering
Units in the Condominium shall require distribution. In the event of distribution, then the Insurance Trustee
shall distribute any such balance to the beneficial owners of the fund in the manner elsewhere stated.

L Plans and Specifications -- Any repair and restoration must be substantially in accordance with
the plans and specifications for the original building, or as the building was last constructed, or according
to the plans approved by the Board of Directors of the Association, which approval shall not be unreasonably
withheld. If any material or substantial change is contemplated, the approval of all Institutional Mortgagees
shall also be required. The Insurance Trustee shall not be obligated or required to inquire into or determine
any matters concerning the plans or specifications of any repairs, restoration or rebuilding.

J. Association's Power to Compromise Claim -- The Association is hereby irrevocably appointed
agent for each unit owner for the purpose of compromising and settling claims arising under insurance
policies purchased by the Association, and to execute and deliver releases therefor upon the payment of
claims.

K.  Workmen’s Compensation -- To the extent available, a workmen's compensation policy shall be
obtained by the Association to meet the requirements of law. Such policy shall have a minimum of
$500,000.00 Employer's Liability Coverage. In addition, the Association shall obtain such other insurance
coverages as the Association shall reasonably determine is necessary for the unit owners and the
Condominium.

L. Insurance on Individual Unit -- Each individual unit owner shall purchase at unit owner's
expense, liability insurance to cover accidents occurring within unit owner's Unit, and shall purchase
insurance upon unit owner's personal property and such insurance, where applicable, shall contain waiver
of subrogation, if available.

M. Waiver of Subrogation -- If available, and where applicable, the Association shall endeavor to
obtain policies which provide that the insurance company waives its right of subrogation as to any claims
against unit owners, the Association and their respective servants, agents and guests. Each unit owner and
the Association hereby agrees to waive any claim against each other and against other unit owners for loss
or damage for which insurance hereunder is carried, to the extent that the coverage is adequate to compensate
for the loss, where the insurer has waived its rights of subrogation as aforesaid.

XX. EMINENT DOMAIN OR CONDEMNATION PROCEEDINGS

If eminent domain or condemnation proceedings are successfully litigated against all or any part of the
Condominium Property, the entire eminent domain or condemnation award is to be secured to the
Association for the use and benefit of unit owners and their mortgagees as their interests may appear, in
accordance with the percentage of ownership of the common elements herein provided. Each unit owner,
by acceptance of a deed of conveyance, acknowledges that the Association may act, as attorney-in-fact, for
each unit owner in any such eminent domain or condemnation proceeding and in negotiations, settlements
and agreements with the appropriate governmental condemning authority. The Association shall give prompt

LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

[:\work\CONDO\Hamptons@Metro\CondoDocs\05D.Declaration.wpd 19




written notice to each unit owner and to each holder of a mortgage of record of any such eminent domain or

condemnation proceeding, and shall take no action in any such proceedings that will disturb any mortgagee's
lien priority.

XXI. RULES AND REGULATIONS

A.  As to the Common Elements -- The Board of Directors may, by a 66-2/3% vote, from time to
time, adopt or amend previously adopted administrative rules and regulations governing the details of the
operation, use, maintenance and control of the common elements of the Condominium and any facilities or
services made available to the unit owners. The Board of Directors shall, from time to time, post at a
conspicuous place on the Condominium Property, a copy of the rules and regulations adopted, from time to
time, by the Board of Directors.

B.  As to the Units -- The Board of Directors may, by a 66-2/3% vote, from time to time, adopt or
amend previously adopted rules and regulations governing and restricting the use and maintenance of the
Unit(s) provided, however, that copies of the proposed amendments to the rules and regulations are mailed
or delivered to the unit owners and are posted at a conspicuous place on the Condominium Property at least
fourteen (14) days prior to the meeting of the Board of Directors at which such proposed amendments will
be considered.

C.  Rules and Regulations -- All rules and regulations adopted by the Board of Directors shall be
deemed in effect until amended by the Board of Directors, and shall apply to and be binding upon all unit
owners. The unit owners shall, at all times, obey said rules and regulations and shall use their best efforts
to see that they are faithfully observed by their families, guests, invitees, servants and lessees. In order to
change, amend or vary old or present rules and regulations and/or adopt new rules and regulations, the same
shall be duly passed by at least a 66-2/3% vote or consent of the Board of Directors; however, no vote of the
membership shall be required. A change, amendment or adoption of a rule and regulation shall not require
an amendment to the Declaration of Condominium or of the By-Laws, unless such change, amendment or
adoption of arule and regulation would conflict, in any manner, with any provision of this Declaration and/or
the By-Laws. The rules and regulations in effect as of the date of this Declaration are attached hereto as
Exhibit "G".

XXI1I. MAINTENANCE CONTRACTS

If there shall become available to the Association a contract service for pest control and/or for
appliance maintenance and/or for air-conditioning compressor maintenance and/or for any other services
which may be the subject of a maintenance contract, which the Association determines is for the benefit of
the unit owners to consider, then, upon resolution of the members of the Association, by a majority of the
votes of those members voting at a special meeting of the members of the Association at which a quorum
is present or by a majority of the total votes of the members of the Association, in writing, the Association
may enter into such contractual undertakings. The expenses of such contractual undertakings of the
Association shall be a common expense. If, on the other hand, the members of the Association determine
that the program may be undertaken by the Association for the benefit of only those unit owners who elect
to be included in the program, then the Association may undertake the program without consent of the
members of the Association being required as aforesaid, and the costs of such contractual undertakings shall
be borne exclusively by the unit owners electing to be included in the program, and shall not be a common
expense of the Association; but the Association may arrange for the collection of the contract costs from the
individual unit owners electing to be included therein, may execute the contractual undertaking involved
upon such terms and conditions as the Association deems proper and require from the unit owners electing
to be included, such written undertakings as the Association shall deem proper, to evidence the said unit
owners' obligations to the Association for their proportionate share of the costs of such program.

XXTII. MANAGEMENT AGREEMENTS

A.  The Board of Directors of the Association may enter into a contract with any firm, person or
corporation in contracting for the management, maintenance and repair of the Condominium Property. How-
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ever, the Association shall, at all times, retain the powers and duties to be exercised by or under the authority
of the Board of Directors.

B. The Association and each unit owner, and their respective heirs, successors and assigns, shall
be bound by any such management agreement to the same extent as if he or she or it had executed any such
management agreement and shall be deemed to have:

1.  Consented to the execution of any such management agreement by the Association; and
2.  Covenanted and promised to perform each and every one of the covenants, promises and

undertakings to be performed by unit owners and the Association as provided in any such management agree-
ment; and

3. Ratified, confirmed and approved each and every provision of any such management
agreement and acknowledged that all of the terms and provisions contained therein are fair and reasonable;
and

4.  Agreed that the persons acting as Directors and Officers of the Association entering into
any such management agreement have not breached any of their duties or obligations to the Association.

XXITV. TERMINATION OF CONDOMINIUM

The Condominium may be terminated in the following manner:

A. Destruction -- If it is determined in the manner provided in Article XIX that the Condominium
Property shall not be constructed, the Condominium will be terminated.

B.  Agreement -- As provided in Section 718.117 of the Act, the Condominium may be terminated
at any time by the approval in writing of all unit owners and all record owners of mortgages encumbering
Units; provided, however, that the Division of Florida Land Sales, Condominiums and Mobile Homes (the
"Division") must be notified by the Association of the intention to terminate the Condominium, prior to any
action being undertaken to terminate the Condominium.

If the proposed termination is submitted to a special meeting of the members of the Association and
if the approval of the members holding not less than 75% of the total votes of the Association and their
mortgagees is obtained, in writing, then not later than sixty (60) days from the date of such special meeting,
the approving unit owners (through the Association) shall have an option to buy all of the Units of the
disapproving unit owners for the period of 120 days from the date of such special meeting. The vote of those
unit owners approving the termination shall be irrevocable until the expiration of the option. Any unit owner
voting against the termination, or not voting, may within fifteen (15) days from the date the vote was taken,
change or cast his vote in favor of termination by delivering written notification thereof to the Secretary of
the Association. The option shall be exercised upon the following terms:

1.  Exercise of Option -- The option shall be exercised by delivery, or the mailing by
registered mail, of an agreement to purchase, signed by the President or Vice President of the Association,
to each of the unit owners. The agreement shall be conditioned upon the purchase of all Units owned by unit
owners not approving the termination.

2. Price -- The sales price for each Unit shall be the fair market value as determined between
the Seller and the Association. In the absence of agreement on the sales price of any Unit, the sales price
shall be determined by an appraiser appointed by the Chairman of the Orange County Board of Realtors (or
its equivalent). A judgment of specific performance of the sale, at the sales price determined by the
appraiser, may be entered in any court of competent jurisdiction.

3.  Payment -- The purchase price shall be paid in cash.
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4.  Form -- The contract shall be in the form of the Standard Deposit Receipt and Contract
for Sale and Purchase then in use in Orange County, Florida.

5. The sale of all Units shall be closed simultaneously and within thirty (30) days following
the determination of the sales price of the last Unit to be purchased.

C.  Certificate -- The termination of the Condominium in either of the foregoing manners shall be
evidenced by a certificate of the Association (the "Termination Certificate"), executed by its President (or
Vice-President) and Secretary, certifying the fact of the termination, which shall become effective upon the
Termination Certificate being recorded among the Public Records of Orange County, Florida. Within thirty
(30) business days from the date the Termination Certificate is recorded among the Public Records of Orange
County, Florida, the Association shall: (i) notify the Division of the date the Termination Certificate was
recorded among the public records; (ii) notify the Division of the county where the Termination Certificate
was recorded; (iii) provide the Division with the official records book and page number information for the
Termination Certificate; and (iv) provide the Division with a copy of the recorded Termination Certificate,
certified by the clerk of the circuit court.

D.  Shares of Owners After Termination -- After termination of the Condominium, the unit owners
shall own the Condominium Property and all assets of the Association applicable to this Condominium as
tenants in common of undivided shares that shall be equal to the sum of the undivided shares in the common

elements appurtenant to the Units prior to termination, so that the sum total of the ownership shall equal
100%.

XXV, ASSIGNABILITY OF RIGHTS OF DEVELOPER

The rights and privileges reserved in this Declaration of Condominium and in the Exhibits attached
hereto in favor of the Developer are freely assignable, in whole or in part and without the necessity for any
consideration being paid to the Association or to any of the other unit owners in this Condominium, by the
Developer to any party who may be hereafter designated by the Developer to have and exercise such rights,
and such rights may be exercised by the nominee, assignee or designee of the Developer and/or may be
exercised by the successor or successors-in-interest of the Developer and/or by the successor or successors-
in-interest of the nominees, assignees or designees of the Developer and/or by grantees from the Developer
(including mortgagees accepting deeds from the Developer in lieu of foreclosure) and/or by successors in
title to the Developer through mortgage foreclosure.

XXVIL EXECUTION OF DOCUMENTS REQUIRED BY THE CITY OF ORLANDO AND/OR
BY THE COUNTY OF ORANGE AND/OR BY THE STATE OF FLORIDA

The Developer's plan for the development of this Condominium may require, from time to time, the
execution of certain documents required by the City of Orlando and/or by the County of Orange and/or by
the State of Florida including, but not limited to, easements and restrictive covenants affecting the
Condominium Property. To the extent that said documents require the joinder of any or all of the unit owners
in this Condominium, each of said unit owners does hereby irrevocably give and grant to the Developer, or
any of its officers, individually, full power-of-attorney to execute said documents as such unit owner's agent
and in his place and stead. The Association and each unit owner in this Condominium, by acceptance of the
deed of conveyance transferring title to his Unit, shall be deemed to have assumed each and every one of the
obligations of the Developer affecting the maintenance of the Condominium Property, if any, arising by
virtue of the execution of documents required by the City of Orlando and/or by the County of Orange and/or
by the State of Florida.

XXVII. DEVELOPER'S RIGHT TO AMEND DECLARATION OF CONDOMINIUM

Developer shall have the right to amend the Declaration of Condominium, with the approval of the vote
of members holding not less than 51% of the total votes of the Association to:
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A.  Make alterations, additions or improvements in, to and upon Units owned by the Developer,
whether structural or non-structural, interior or exterior, ordinary or extraordinary.

B.  Change the layout or number of rooms in any Developer-owned Units.

C.  Change the size and/or number of Developer-owned Units by combining separate Developer-
owned Units into one or more Units, or otherwise.

D. Reapportion among Developer-owned Units affected by such change in size or number pursuant
to the preceding clause, their appurtenant interests in the common elements, their appurtenant shares of
ownership of the common surplus and their appurtenant shares of the common expenses; provided, however,
that the percentage interest in the common elements allocated to each Unit (other than Developer-owned
Units) shall not be changed by reason thereof unless the owners of such Units, and all record owners of
mortgages or other liens thereon, shall consent thereto and provided further, that the Developer shall comply
with all laws, ordinances and regulations of all governmental authorities having jurisdiction.

XXVIII. PETS

Pets may be kept in a Unit. No pet shall be allowed to commit a nuisance in any public portion of the
Condominium Property. The term "pets" shall be limited to dogs, cats, birds and tropical fish. All other
animals are expressly forbidden, unless otherwise allowed by the Association. The total of all pets belonging
to a unit owner shall not exceed two (2), tropical fish excluded. In addition, breed restrictions shall apply
toattack dogs. Notwithstanding the foregoing no Pit Bull, German Shepherd, Rottweiler, Doberman Pincher,
Chow Chow, venomous snakes or potbelly pigs shall be allowed on any portion of the Condominium
Property, including any Units. Pets shall not be allowed on the balcony of a Unit unless the unit owner is
present.

XXIX. CONDOMINIUM WORKING CAPITAL FUND

At the time the Developer closes upon the sale of a Unit to a purchaser (purchaser thereby becoming
a unit owner in the Condominium), the purchaser shall deposit with the Association an amount equal to two
(2) monthly installments of the common expenses assessed to the purchaser's Unit. This sum shall be
deposited into a working capital account ("Condominium Working Capital Fund") for the purpose of having
funds available for initial and non-recurring items, capital expenses, permit fees, licenses, utility deposits and
advance premiums for insurance policies and coverages pursuant to this Declaration and the Exhibits
attached hereto. The Condominium Working Capital Fund shall not be commingled by the Association with
any of its other funds. In no event shall the Developer receive reimbursement, from the Condominium Work-
ing Capital Fund, for those expenses which it is obligated to pay pursuant to the provisions of Article XIV
hereinabove and Section 718.116(9)(a) of the Act.

XXX. COMMERCIAL UNITS

The following provisions shall be applicable with respect to the Commercial Units which are identified
within the Plot Plan, Survey and Graphic Description of the improvements of this Condominium attached
to this Declaration as Exhibit “B”:

A.  The Developer, and its successors and assigns, shall have the right to operate, occupy, lease or
rent for its own benefit all or a portion of the Commercial Units to persons, firms or entities who may engage
in commercial enterprises for the purpose of providing commercial services to persons residing in this
Condominium, as well as to the general public.

B.  Inthe event the Developer elects, from time to time, to partition any of the Commercial Units,
then the Developer shall have the right to create restructured Commercial Units by filing among the Public
Records of Orange County, Florida, such appropriate amendment or amendments to this Declaration of
Condominium as will serve to create restructured Commercial Units under the Act, and said amendment or
amendments need to be executed only by the Developer, its successors and assigns and by all Institutional
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Mortgagees holding mortgages encumbering the restructured Commercial Units. Said amendment or
amendments shall expressly set forth the share, expressed as a percentage, of the common elements, common
expenses and common surplus that will be appurtenant to each of the restructured Commercial Units.

C.  In order to provide access to the Commercial Units and to otherwise facilitate the use and
enjoyment of the Commercial Units, the Developer, the owner(s) of the Commercial Units, the lessee(s) of
the Commercial Units and their respective lessees, nominees, invitees, grantees, successors and assigns, shall
have non-exclusive easements for: (i) access to the Commercial Units and to all areas appurtenant thereto
over, under and through those portions of the common elements of the Condominium customarily used for
pedestrian and vehicular traffic, including walkways, lobby areas, parking areas, halls and corridors, together
with the use of same; and (ii) parking over such portions of the common elements of the Condominium as
may be designated for the parking of motor vehicles. The foregoing easements shall remain in existence,
without restriction by any other unit owner or the Association and said easements shall be in addition to all
such other rights of ingress, egress, access and parking as any owner of a Unit may have in the Condominium
under the Act or pursuant to this Declaration.

D.  The Developer and/or the lessee(s) and/or the owner(s) of the Commercial Units, shall be the
sole judge and have sole discretion as to the size, contents, style, amounts, plans and specifications of any
improvements and/or equipment and personalty that may be contained within the Commercial Units and/or
that may be contained within the limited common elements which are appurtenant to the Commercial Units,
as well as be the sole judge and have sole discretion as to the type or style of business operation conducted
within the Commercial Units. The Developer, or the lessee(s) or the owner(s) of the Commercial Units, may
from time to time and at any time, without notice to any party whatsoever and without the necessity for the
receipt of approval or consent from the Association or from any unit owner, remove or change or alter any
improvement, personalty or equipment or mode of operation of commercial enterprise which may be
contained within the Commercial Units and/or which may be contained within the limited common elements
which are appurtenant to the Commercial Units and may, thereafter, alter, improve and/or modify the limited
common elements which are appurtenant to the Commercial Units. The foregoing shall include, but not be
limited to, the right to operate and conduct business therein during such business hours as the Developer, or
the lessee(s) or the owner(s) of the Commercial Units, shall solely determine and the right to construct or
demolish structures within the limited common elements which are appurtenant to the Commercial Units,
even if such construction or demolishment would constitute a material alteration of the limited common
elements appurtenant to the Commercial Units. All proceeds, rents, revenues, profits and income derived
from the operation of the Commercial Units shall belong to and be the sole property of the Developer and/or
the lessee(s) and/or the owner(s) of the Commercial Units.

E.  The provisions contained within this Article XXX may not be amended or modified without the
vote of members holding not less than 80% of the total votes of the Association and, if there shall be a lease
agreement in effect with respect to any of the Commercial Units, the provisions contained within this
Article XXX may not be amended or modified without the written consent of such lessee(s).

XXXT. LEASING OF UNITS

The Board of Directors of the Association shall have the right to require that a substantially uniform
form of lease be utilized for the leasing of Units in the Condominium and the leasing of a Unit shall be
subject to the prior written approval of the Board of Directors of the Association. No lease of a Unit may
be made for less than a six (6) month consecutive period without the prior written approval of the Board of
Directors of the Association and no transient accommodations shall be provided. The Association may
charge a fee in connection with the approval of the leasing of a Unit, provided that such fee shall: (i) not be
greater than $100.00; and (ii) not be charged in connection with the renewal of an existing lease. Ifrequired
by the Association, any tenant requesting to lease a Unit may be required to place in escrow with the
Association a reasonable sum, not to exceed the equivalent of one (1) month’s rent, which may be utilized
by the Association to repair any damage to the common elements resulting from the actions of such tenant.
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XXXII. RESERVATION OF ROOF RIGHTS AND AIR SPACE RIGHTS

The Developer shall have the right to construct, install, own, operate, maintain, repair, disconnect,
replace and remove fiber optic cable and associated equipment on and above the roof of the structure
comprising a portion of the Condominium Property, together with the right to install a satellite/microwave
antennae, together with cables from the satellite/microwave antennae, on and above the roof of the structure
comprising a portion of the Condominium Property.

The Developer further reserves unto itself, its successors and assigns, a fee simple interest in and to
the air space arising above the level of the roof of the structure comprising a portion of the Condominium
Property, having the exterior dimensions of the perimeter walls of the building and extending vertically into
infinity. In this regard, it is understood that, with respect to such reservation, the Developer shall have the
right to construct additional condominium units above the level of the roof of the existing structure, which
additional condominium units shall not become a part of the Condominium Property.

The Developer shall have an easement for the use of all utility lines, computer system lines and cable
television lines now or hereafter servicing the Condominium Property in order to provide water, gas,
electrical, telephone, cable television system, computer system, data entry system and all other utility
services to all improvements constructed on the roof and in the air space arising above the level of the roof
and, in addition, the Developer shall have an easement for the use of all sewage lines now or hereafter
existing upon the Condominium Property in order to provide service to all improvements constructed on the
roof and in the air space above the level of the roof. In addition, the Developer shall have an easement for
the use of all computer systems, data entry systems, air conditioning systems, plumbing and electrical
installations and systems, cable television systems, garbage disposal facilities, stairwells, building facades,
building superstructure, roofs, meter and pump rooms, wires, pipes, conduits, closets, shafts, shoots, ducts
and all similar items and equipment used in connection with the provision of utility services and other
services and situate now or in the future within and/or upon the Condominium Property. The Developer, its
successors and assigns shall also have an easement of subjacent and lateral support and all other support in
every portion of the Condominium Property which contributes to the support of any improvements which
may be constructed on or above the roof of the existing structure. In this regard, it is understood that, in
connection with any additional improvements which may be constructed by the Developer, its successors and
assigns on and above the roof of the structure, any such additional construction shall be at the sole cost and
expense of the Developer, its successors and assigns, and such additional improvements shall not become
a part of the Condominium Property. It is further understood that the Developer, its successors and assigns
shall be responsible for maintenance with respect to any improvements constructed and/or installed by the
Developer in accordance with the provisions of this Article XXXII and that the Developer shall share
expenses for utility services servicing any such additional improvements and for maintenance and service
of the elevators servicing any such additional improvements in proportion to which the square footage of the
total area within the perimeter walls of any additional floors constructed bears to the square footage of the
entire structure as ultimately improved. The Developer, its successors and assigns shall have the right to
install separate meters for utility services to any floors above the roof level of the existing structure, in which
event the Developer, its successors and assigns shall cease to be responsible for a pro rata share of the
expenses incurred for maintaining such utility services with respect to any improvements constructed above
the roof of the existing structure. Withrespect to the Developer's maintenance responsibilities, the Developer
shall not be responsible for any expenses directly or indirectly related to the operation, maintenance, repair
or replacement of any portion of the existing structure or for any mechanical, electrical or plumbing system
contained therein, nor shall the Developer be responsible for maintenance of any exterior portions of the
building, it being the Developer's express intention to be responsible only for the maintenance of any
improvements constructed on and above the roof of the existing structure, together with the maintenance of
any mechanical, electrical or plumbing facilities and installations located solely within the parameters of such
additional improvements which may be constructed.

XXXIII. PHASE DEVELOPMENT

A.  The Developer, pursuant to the provisions of Section 718.403 of the Act, reserves the right to
amend this Declaration at a later date for the purpose of expanding the Condominium to include submission
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of the parcel of real property legally described in Exhibit “H" attached hereto (“Phase Two”) to
condominium ownership as part and parcel of this Condominium.

1. A survey of Phase Two, together with a plot plan showing the location of the
improvements constructed thereon, is contained within Exhibit “B” attached to this Declaration.

2. In the event Phase Two is submitted to condominium ownership as part and parcel of this
Condominium, an additional three hundred eighty three (383) Units will be included in the Condominium,
thereby increasing the number of Units in this Condominium from three hundred ninety (390) Units to seven
hundred seventy three (773) Units. The general size of the Units contained within Phase Two is detailed
within Exhibit "B" attached to this Declaration, wherein the graphic description of the improvements
constructed within Phase Two is contained.

3. Exhibit “C” attached to this Declaration sets forth the percentage ownership in the
common elements allocated to each Unit in this Condominium both prior to, and subsequent to, the
submission of Phase Two to condominium ownership as part and parcel of this Condominium.

B.  All unit owners will be members of the Association. Membership in the Association for those
unit owners owning Units within Phase One will be effective upon the recordation of this Declaration among
the Public Records of Orange County, Florida. Membership in the Association for those unit owners owning
Units within Phase Two will be effective upon the recordation among the Public Records of Orange County,
Florida, of an amendment to this Declaration submitting Phase Two to condominium ownership as part and
parcel of this Condominium. Each Unit in the Condominium will be entitled to one vote in the Association
to be cast by the unit owners of each Unit in accordance with the By-Laws. Prior to the submission of Phase
Two to condominium ownership as part and parcel of this Condominium, there will be three hundred ninety
(390) votes in the Association. If Phase Two is submitted to condominium ownership as part and parcel of
this Condominium, there will be seven hundred seventy three (773) votes in the Association.

C.  The Unitsin each Phase will be substantially similar. The one bedroom type Units in each Phase
will range from approximately 658 square feet in size to approximately 1,092 square feet in size. The two
bedroom type Units in each Phase will range from approximately 1,035 square feet in size to approximately
1,548 square feet in size. The three bedroom type Units in each Phase will range from approximately 1,260
square feet in size to approximately 1,634 square feet in size.

D. No timeshare estates will be created with respect to Units in any Phase of this Condominium.

E. The time periods within which each Phase of this Condominium must be completed are as
follows:

Phase One - By not later than June 1, 2006; and
Phase Two - By not later than June 1, 2008.

F. The amendment to this Declaration by which the Developer will add Phase Two to the
Condominium shall not require the execution or consent thereto by either the Association or by any of the
unit owners in this Condominium. Nothing herein contained shall be construed as obligating the Developer
to submit Phase Two to condominium ownership as part and parcel to this Condominium. All of the rights,
benefits and privileges reserved to the Developer under this Declaration or the Act with respect to Phase One
shall also be applicable to Phase Two. There are recreational facilities of this Condominium contained
within Phase One and within Phase Two and all such recreational facilities will be common elements of this
Condominium.

G.  All descriptions, representations, plans and schedules contained herein relating to Phase Two
shall be subject to modification by the Developer, as permitted by Section 718.403, Florida Statutes,
including, but not limited to, the legal description for Phase Two.
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XXXIV. REMEDIES

A. Relief -- Each unit owner and the Association shall be governed by and shall comply with the
provisions of this Declaration as they may exist from time to time. A violation thereof shall entitle the
appropriate party to institute an action to recover sums due for damages, injunctive relief, foreclosure of lien
or any combination thereof, or any other action available pursuant to the Act or law. Suit may be brought
by the Association or, if appropriate, by one or more unit owners and the prevailing party shall be entitled
to recover reasonable attorneys' fees. Each unit owner acknowledges that the failure to comply with any of
the provisions of this Declaration shall or may constitute an injury to the Association or to other unit owners
and that such injury may be irreparable.

B.  Costs and Attorneys' Fees -- In any proceeding arising because of an alleged default, act, failure
to act, or violation by the unit owner or the Association, including the enforcement of any lien granted
pursuant to this Declaration or its Exhibits, the prevailing party shall be entitled to recover the costs of the
proceedings, including reasonable attorneys' fees. Further, in the event that proceedings are instituted by or
against the Developer or against any affiliated entity of the Developer or against any individual connected
with the Developer (including, but not limited to, the parent company of the Developer and/or any subsidiary
of the Developer and/or any subsidiary of either of the general partners of the Developer and/or the initial
directors of the Association) for any reason whatsoever, including but not limited to: (i) actions for
declaratory judgment, (ii) any claim that any of the above have not complied with their obligations under the
Prospectus for this Condominium, this Declaration and its Exhibits, or (iii) that any provision of the same
is unconscionable or violates any State or Federal Law or regulation, then the prevailing party shall be
entitled to recover all costs of the proceeding. Said recoverable costs shall include, but are not limited to,
reasonable attorneys' fees at all levels of the proceeding, including appeals, together with all costs including
those not normally allowed in actions at law such as, but not limited to, copies of depositions and other
documentation and exhibits, whether or not used at trial; travel expenses for consultants and/or witnesses
for the purpose of testifying at trial or deposition; consultants fees; expert witness fees for testifying at trial
or deposition, together with such additional fees as the expert witness may charge in connection with his
preparation for giving such testimony at deposition or at trial whether or not the witness shall actually appear
or be called upon to testify.

C.  No Waiver -- The failure of the Association, the Developer or unit owners to enforce any right,
provision, covenant or condition created or granted by this Declaration, the Act, the Articles of Incorporation,
the By-Laws and/or any rules and regulations adopted with respect to any portion of the Condominium
Property, shall not constitute a waiver of the right of said party to enforce such right, provision, covenant or
condition in the future.

D. Rights Cumulative -- All rights, remedies and privileges granted to the Association, the
Developer and unit owners pursuant to the provisions of this Declaration shall be deemed to be cumulative
and the exercise of any one or more shall not be deemed to constitute an election of remedies, nor shall it
preclude the party thus exercising the same from exercising such other and additional rights, remedies or
privileges as may be available to such party at law or in equity. Each unit owner agrees in any proceeding
brought pursuant to the provisions hereof not to plead or defend the same on the theory of "election of
remedies".

E.  Venue -- Every unit owner and all persons claiming any interest in a Unit do hereby agree that
in any suit or proceeding brought pursuant to the provisions of this Declaration, such suit shall be brought
in the Nineteenth Circuit Court of the Judicial Circuit, in and for Orange County, Florida, or in the United
States District Court, Southern District of Florida, as the same is now constituted or in any court in the future
that may be the successor to the courts contemplated herein.

F.  Appointment of Agent -- Should suit be instituted, each unit owner does hereby irrevocably
appoint the Secretary of State of the State of Florida as unit owner's agent for the acceptance of service of
process should, at the time of such service of process, any such person shall not be residing in the County
of Orange, State of Florida. The provisions of this subparagraph shall not be applicable to the Developer.
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XXXV.  ADDITIONAL PROVISIONS

A.  Should any dispute or litigation arise between any of the parties whose rights and/or duties are
affected or determined by this Declaration or any of the Exhibits attached hereto, said dispute or litigation
shall be determined pursuant to the laws of the State of Florida.

B. In the event that any of the terms, provisions or covenants of this Declaration or any of the
Exhibits attached hereto are held to be partially or wholly invalid or unenforceable for any reason what-
soever, such holdings will not affect, alter, modify, or impair in any manner whatsoever any of the other
terms, provisions or covenants hereof or the remaining portions of any terms, provisions or covenants held
to be partially invalid or unenforceable herein.

C.  Except as may be provided in Article XXVII herein, unless all Institutional Mortgagees have
given their prior written approval, the Association shall not be entitled to: (1) change the pro rata interest or
obligations of any Unit for purposes of levying assessments and charges and determining shares of common
elements and common surplus of the Condominium; (2) partition or subdivide any Unit or the common
elements of the Condominium; or (3) by act or omission seek to abandon the Condominium regime, except
as may be provided by statute in case of substantial loss to the Units and to the common elements of the
Condominium.

D. Notwithstanding anything to the contrary herein, nothing shall prevent the combining of Units
in the Condominium, by appropriate amendment to the Declaration, but said combined Units shall retain their
original appurtenant shares of the common elements, common expenses and common surplus and voting
rights in the Association.

E.  Whenever the context so permits, the use of the plural shall include the singular, and any gender
shall be deemed to include all genders.

F.  Captions used in these documents are inserted solely as a matter of convenience and shall not
be relied upon or used in construing the effect or meaning of any of the text of the documents.

G.  Upon written request, Institutional Mortgagees shall have the right to examine the books and
records of the Association. In addition, upon written request, Institutional Mortgagees shall be entitled to
receive written notification from the Association of:

1.  Any condemnation loss or any casualty loss which affects a material portion of the
Condominium Property or any Unit encumbered by an Institutional Mortgage;

2. Any delinquency in the payment of assessments or charges owed by an owner of a Unit
encumbered by an Institutional Mortgage, which remains uncured for a period of 60 days;

3. Any lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association.

H. Institutional Mortgagees may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a charge against any portion of the common elements and Institutional
Mortgagees may pay overdue premiums on hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a policy, for the common elements and Institutional Mortgagee(s) making such
payment shall be entitled to receive immediate reimbursement therefor from the Association, and to the
extent of the monies so advanced, said Institutional Mortgagee(s) shall be subrogated to the assessment and
lien rights of the Association against the individual Units for the payment of such item of common expense.

I No provision of this Declaration shall be deemed to give any unit owner, or any other party,
priority over any rights of any Institutional Mortgagee under its mortgage in the case of a distribution to such
unit owner of insurance proceeds or condemnation awards for losses to or a taking of any portion of the
common elements or common property.
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J. All taxes, assessments and charges which may become liens prior to the liens of Institutional
Mortgagees under local law shall relate only to the individual Units and not to the Condominium Property
as a whole.

K.  Upon written request from the Department of Housing and Urban Development or from the
Federal National Mortgage Administration or from the Federal Home Loan Mortgage Corporation or from
the Veterans Administration, the Association shall prepare and furnish within a reasonable period of time,
an audited financial statement of the Association for the immediately preceding fiscal year of the Associa-
tion.

L.  The Developer shall be exempt from all provisions contained within this Declaration which
would require the consent of the Association. However, the Developer shall not be exempt from the
following: (i) requirements that leases or lessees be approved by the Association; (ii) restrictions on the
presence of pets; (iii) restrictions on occupancy of Units based on age; and (iv) restrictions on the type of
motor vehicles allowed to park on the Condominium Property; however, Developer and its designees shall
have the right to be exempt from any such parking restriction if the motor vehicle is engaged in any activity
relating to construction, maintenance or marketing of Units.

M. Neither the Association nor the unit owners shall interfere with the sale of Units by the
Developer. As long as the Developer holds at least one (1) Unit in the Condominium for sale in the ordinary
course of business, the Developer (or its duly authorized agents or assigns) may make such use of the unsold
Unit(s) and the common elements (including any portions of the common elements designated as offices on
the Plot Plan, Survey and Graphic Description attached hereto as Exhibit "B") as may facilitate the
Developer's administrative activities (which administrative activities may include, but shall not be limited
to, administration of the Association, bookkeeping, post closing repair work and Developer sales, leasing and
closing functions) and sales (with respect to units within this Condominium and/or with respect to the sale
and/or lease of units in other developments owned by the Developer and/or by entities affiliated with the
Developer) including, but not limited to, the maintenance of administrative offices and the maintenance of
sales and/or leasing offices, for the showing of the Unit(s) and for the display of signs, billboards, placards
and visual c})romotional materials. The Developer may use unsold Units as model units. Any administrative
offices and/or sales and leasing offices and/or model units and all personal property, furnishings and signs
contained therein and/or appurtenant thereto shall not be considereg common elements, but shall remain the
separate property of the Developer.

IN WITNESS WHEREOF, the Developer has caused this Declaration of Condominium to be
executed this day of 05.

b

Signed, Sealed and Delivered
In the Presence of: PARK AVENUE AT METROWEST LTD., a Florida
limited partnership

By: PARK AVENUE GP LLC, a Florida limited
liability company, its General Partner

Print Name:
By:
Print Name:
Address: 7200 Lake Ellenor Drive, Suite 241
Orlando, Florida 32809
STATE OF FLORIDA ss
COUNTY OF '
The foregoing instrument was acknowledged before me this day of ,2005,

by , Manager of PARK AVENUE GP LLC, a Florida limited
liability company, the General Partner of PARK AVENUE AT METROWEST LTD., a Florida limited
partnership, who is personally known to me.

My Commission Expires:

Notary Public, State of Florida
Print Name:

LEOPOLD, KORN & LEOPOLD, P.A.
20801 Biscayne Boulevard, Suite 501, Aventura, FL 33180 Telephone: 305-935-3500

I\'work\CONDO\Hamptons@Metro\CondoDocs\05D.Declaration.wpd 29



RECORD AND RETURN TO:

Name: LEOPOLD, KORN & LEOPOLD, P.A.
Address: 20801 Biscayne Blvd., #501
Aventura, FL 33180

THIS INSTRUMENT PREPARED BY:

Name: GARY A. KORN, Esquire

LEOPOLD, KORN & LEOPOLD, P.A.
Address: 20801 Biscayne Blvd., #501

Aventura, FL 33180

[Space above Tine Teserved for recordTng office use

CONSENT OF MORTGAGEE

BARCLAYS CAPITAL REAL ESTATE, INC. (the "Mortgagee") is the owner and holder of that certain Mortgage,
Assignment of Rents and Leases, Security Agreement and Fixture Filing filed for record in Official Records Book ,atPage
,ofthe Public Records of Orange County, Florida (the "Mortgage"), which Mortgage encumbers the parcel of real property
described in Exhibit "A" attached to the Declaration of Condominium (the “Declaration of Condominium”) of THE HAMPTONS
AT METROWEST, a Condominium.

The Mortgagee hereby consents to the filing of the Declaration of Condominium and the Mortgagee agrees that the lien
of the Mortgage, to the extent of its encumbrance upon the parcel of real property described in Exhibit "A" attached to the
Declaration of Condominium, shall be upon the condominium units within THE HAMPTONS AT METROWEST, a
Condominium, and in and to the undivided shares in the common elements appurtenant thereto.

Nothing herein contained shall be deemed to or in any way limit or affect the Mortgage held by the Mortgagee or the
priority of the lien created thereby and the sole purpose of this Consent of Mortgagee is to acknowledge the consent of the
Mortgagee to the filing of the Declaration of Condominium as hereinabove provided. In addition, the Mortgagee, by its execution
ofthe within Consent of Mortgagee, shall not be deemed to have assumed any liability or responsibility with respect to the contents
of the Declaration of Condominium or with respect to THE HAMPTONS AT METROWEST, a Condominium.

EXECUTED this day of , 2005.

WITNESSES:

BARCLAYS CAPITAL REAL ESTATE, INC.

Print Name:
By:
Print Name: Address: 200 Park Avenue
New York, New York 10166
STATE OF NEW YORK )
) SS:

COUNTY OF NEW YORK )

The execution of the foregoing Consent of Mortgagee was acknowledged before me this __ day of , 2005
by ,as of BARCLAYS CAPITAL REAL ESTATE,

INC., who is personally known to me.

My Commission Expires:

Notary Public, State of New York

Print Name:
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